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TRIAL OF MRS. REBECCA PEAKE. 



INDICTED FOR THE MURDER OF EPHRA1M PEAKE. 



STATE OF VERMONT, ESTATE vs. REBEC- 
Orange County, Dec. 23, 1835. \ CA PEAKE. 

PRESENT— Hon. CHARLES K. WILLIAMS, Ctiief Justice. 
Hon. JACOB COLLAMER, 3d Assis't Justice. 
Hon. LYMAN FITCH, > r . , . . 
Hon. JACOB K. PARISH, \ Comi * Jud S es - 

Edmund Weston, State's Attorney, and Wm. Hebard, Counsel for_ 

the State. 
Wm. Upham and Lucius B. Peck, Counsel for the Prisoner. 

At ten o'clock A. M. the prisoner was arraigned at the 
liar and plead not guilty — whereupon the following Ju- 
rors were called, to wit : 

1 Alba Simons, Wm. Putnam, 

2 AVilder Deiirborn, 7 Lewis Jenkins, 
Joseph Hutchins, 8 N. W. Ayer, 
Lazarus Riford, 9 Horace Ware, 

8 Stephen Chapman, 10 AVm. Morse, 

4 Win. M. Huntington, Richard Wells, 

5 John Judd, 11 Hale Grow, 

6 Joseph Barrett, 12 Josiah Robbins. 

Upon the first juror being called, the State's Attorney 
asked the following question, — Have you any conscien- 
tious scruples to render a verdict of guilty, where the pun- 
ishment is death, provided the evidence is sufficient to sat- 
isfy your mind of the guilt of the accused ? This cjutg- 
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tion was objected to by the counsel for the prisoner, and 
the court overruled the objection ; the question was then 
put to each juror, and each answered that he had no con- 
scientious scruples upon the subject — whan the several 
jurors above designated by the figures 1, 2, &c. wereem- 
pannelled and duly sworn, the other named gentlemen 
having been challenged. 

The indictment having been read, Mr. WESTON op- 
ened the case, under the direction of the court, as follows: 

Gentlemen of the Jury : — I shall prove to you by witnes- 
ses on the part of the Government, that between twenty 
and thirty years ago the prisoner at the bar, was married 
to her piesent husband, Jonathan Peake ; that Jonathan 
Peake had then recently buried his first wife, by whom 
he had eight oi nine children ; and that subsequently he 
had two children by the prisoner, a daughter, now mar- 
ried to a man by the name oi Bannister, and a son, now 
about eighteen years of age ; that the children of Mr. 
Peake by his first wife, for some years past, have resided 
away from home ; that Ephraim, the son of the prison- 
er's husband, and whom the prisoner is charged with hav- 
ing poisoned, had by his industry and frugality, acquired 
property, in money and notes, to the amount of $1,600; 
that about one year ago, his father, being involved in 
debt, and his (arm bring mortgaged, proposed, by the ad- 
vice of his neighbors, to have the deceased come home, 
clear the farm from incumbrances, pay his father's debts, 
take a deed of the property, and become obligated to 
maintain his Father and the prisoner during their natural 
hvrs ; and thai this arrangement was effected. It will 
appear in evidence before you, gentlemen of the Jury, 
that the prti eatly displeased with this arrange, 

went ; {hat Bhe made many threatening observations to 
Hie neighbors ; said, that if the deceased nine 

home to live, they would not live together long; that the 
house would be too hot for him ; that she and her chit 
dren had as good right to the property as Ephraim, and 
o.her expressions oi like import. It will be proved to 
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you, that the family, during the months of June and July 
and till the 12th of August, consisted of the prisoner, Mr. 
Peake her husband, Ephraim the deceased, Fanny the 
sister of the. deceased, and the son of the prisoner ; that 
about the first of July, the prisoner purchased at Royal- 
ton, an ounce of arseuic, and brought it home ; that she 
told the clerk of whom she obtained the arsenic, that a 
Doct. Tower of Roxbury sent for it ; that on Wednes- 
day the 12th of August, "the son of the prisoner was ab- 
sent from home ; that on that day they had hash for din- 
ner ; tlwt the prisoner did not eat of the hash, and 
the rest of the family did ; that after eating of the 
hash, the deceased, his father and Fanny were imme- 
diately taken sick and vomited; that they continued sick, 
hut gradually recovering, till Sunday the 16th of August, 
when Ephraim and Fanny were taken worse ; and that on 
Thursday, the 20th of August, Ephraiin died. It will be 
in evidence before you, gentlemen, from the testimony of 
tha physicians who attended the deceased during his sick- 
ness, that his symptoms were such as usually follow the 
taking of arsenic ; and that on the post mortem examina- 
tion made by the Physicians, the appearances in and about 
the stomach were such as would be expected where death 
is occasioned by arsenic. It will also be in evidence, that 
on Sunday afternoon, the 20th of August, when the fam- 
ily suspected they had taken arsenic, and talked of it in 
the presence of the prisoner, she immediately went into 
her chamber and feigned sickness, and did not leave the 
chamber till after EpVaim's death ; that the prisoner ac- 
knowledged to various persons, who will be called to tes- 
tify on the part of the government, that she bought the 
arsenic at Royalton and brought it home ; that on the 
12th of August she sprinkled arsenic on the hash, and on 
the next day put arsenic in custards, of which the family 
ate, and that certain drinks, which were given the deceas- 
ed on the ICth of August, were prepared by her in the 
cup in which she had kept the arsenic ; and we believe, 
gentlemen of the Jury, that from all the testimony which 
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will be put into the case on the part of the Government, 
you will be convinced, beyond a reasonable doubt, that 
Ephraim Peake came to his death by the means ot' arse- 
nic, knowingly administered to him by the prisoner. 



EVIDENCE FOR THE PROSECUTION. 

[Having been disappointed in endeavoring to obtain the testimony 
taken by the Court, the publishers have availed themselves of the 
minutes furnished by L. B. Peck, Esq., one of the counsel for the 
prisoner.] 

Jacob R. Pember. Is a physician in Randolph, was first called 
August 14, 1835, to see Ephraim Peake and rest of the family; 
found them all quite sick, especially Ephraim, who was vomiting 
and was distressed. The symptoms were such as usually attend the 
commencement of a fever. After taking medicine, in about 24 
hours, his vomiting in a great measure subsided, and in one or two 
niirely; lie then gradually improved for three or four days 
and until Sunday evening. I visited him two or three o'clock Mon- 
day morning anil iound him quite sick ; his symptoms were similar 
to those he first had, hut much aggravated ; complained ot* pain and 
burning in his stomach and bowels ; from that time he grew worse 
until his death, Thursday afternoon. During his sickness there was 
i and prostration of strength; at the commencement in 1 
his sickness his skin was very dry and hot afterwards became moist; 
his tongue was unusually coated and swollen, his eyes were red, and 
his limbs in the last of his sickness were somewhat swollen ; no par- 
alysis, but complained of numbness in his limbs — of his skin itching, 
attended with an eruption ; was troubled to breathe, pulse very fre- 
quent and somewhat hard — the pulse rather full at first; his mind 
was not impaired. These symptoms indicated a great derangement 
of the system. At the time was of opinion that his sickness was occa- 
h d by something taken into the stomach, and was such as is oc- 
casioned by metallic poison ; arsenic is of this character. Apost mor- 
tem examination took place day after death : appearances indicated 
a high state of inflamation in the stomach and bowels — were such 
as would be produced by inflamation ; color of stomach was a dark 
red, approaching gangrene j heart somewhat enlarged, & perecardum 
contained a fluid of several ounces, from four to eight ; heart, liver and 
lungs appeared inflamed. Am of opinion that death was caused by 
something that was taken into the stomach which acted as a poison. 
Appearances of stomach, &.c. were such as denoted a high state of 
inflamation which might be occasioned by poison or some othef cause ; 
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some, of his symptoms could not be attributed to any thing but pois- 
on, such as palpitation of the heart and a sinking and burning at th« 
stomach. 

CROSS EXAMINATION. 

Was first called on Thursday — no sweat nor purging then. All 
the symptoms might be produced by the sudden attack of disease, 
such as cholera morbus. Cold sweat is produced by poison at some 
time before death. Prisoner was attending upon the sick when first 
called. Don't know but all the symptoms attending Ephraim when 
called on Monday might have been produced by something other 
than poison. Eyes are generally red when one is seized by sudden 
disease. Contents ofstomach were never analyzed ; there is no way 
of positively ascertaining whether arsenic has been taken into the 
stomach biit by reducing it to a metallic state ; should not think it 
eouM have been discovered at the post mortem examination ; it 
might have been found in the coats of the stomach ; when sufficient 
arsenic is taken to produce vomiting, it generally produces death in 
a short time, say twelve or twenty-four hours — might live longer; if 
part is ejected from the stomach and enough is left to produce death, 
the person dies in a short time. 

Weston. If there he a partial ejection of arsenic from the stom- 
ach, how long would the patient survive? From l'i to 84 hours, 
and would have the symptoms of high inflamation, and there would 
be numbness of the limbs. 

IV. Carpenter. Was first called to Ephraim Peake, Monday 
morning ; was laboring under a high inflamation, pulse 100, skin 
hot and dry, tongue thickly coated and dry, very thirsty, pain in the 
bowels and stomach, eyes very red, fiimesss of the temporal arte- 
ries ; scales on the skin — such as are produced by eruption; com- 
plained of numbness of the limbs, troubled in breathing; don't rec- 
ollect of his sweating ; skin rather hot. These symptoms might be 
produced hv taking arsenic ; then supposed he had taken some pni- 
.snii. Don't recollect that he ever saw all the same symptoms in any 
patient before. On post mortem examination found the stomach, 
heart. &.C. inflamed— heart ease contained a fluid of some 4 or 5 
ounces— heart a little enlarged — coats ofstomach much inflamed 
and gangrenous, particularly, the lower part — small intestines more 
inflamed "than the larger. Was more confirmed in my opinion that 
c had been taken — and the symptoms might have been pro- 
duced by arsenic. Symptoms of Fanny Peake same as Ephraim, not 
so aggravated. Old Mr. Peake complained of numbness in his feet, 
&.c. "On Monday morning tho't recovery of Ephraim doubtful. When 
1 saw him the 2d time, I can't say what day, he asked me what I 
thought of his situation? told him he was very sick, hoped he might 
gel well, but was uncertain. He said he did not expect to recover. 

CltOSS EXAMINATION. 

It is laid down by authors that a cold sweat and palid countenance 
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is immediately produced when sufficient arsenic is taken to produ 
gripes and sweat. No indication to sleep — very sleepless. Those L 
symptoms might have been occasioned by sudden sickness. Never: 
attended a post mortem examination where the patient died from* 
poison. Authors say that when poison enough to occasion vomiting 
has been taken, death follows in from 12 to 48 hours. Discovered/ jj 
no ulceration in the stomach or intestines. Ulceration would be,< 
naturally expected. Should think ulceration would occur beftj 
death; it might occasion immediate death, and might not. 

Fanny Peake. At and before the sickness of Ephraim, family 1 
consisted of father, mother in-law, a brother and half-brother an* 
myself. Half-brother left home early that morning. Mother 
the breakfast, I assisted some. Mother and all eat breaklast tngelh- 
er, had hash ; she went to spinning ; had hash for dinner, which 
witness prepared ; father and Ephaim were called to dinnerand all set' 
down to table ; mother eat of the cake, not of the hash. Ephraim 
eat of the hash only, and the rest, of both. While getting dinner 
I was down cellar, and out at the well. In the course of the fore- 1 '! 
noon mother went to Mr. Perrin's. When I tix>k up the hash, thought 
it looked white ; a few minutes after dinner father said he felt sick;'J 
witness cleared off the table. Felt strangely ; went up stairs and 
laid down, was sick at her stomach — grew sicker, and went out o' 
doors and vomited a great deal ; threw up her dinner and a green 
ish matter; felt relieved, and went into the house and found brothel 
Ephraim vomiting. Witness continued vomiting, at times, durin^ 
the day— father also vomited. Ephraim said he thought it was '{ 
the hash that sickened them, witness thought not ; mother thought 
it was the potatoes ; witness said it could not be. Mother then said 
it must be the water. Witness put the hash into the swill pail, and 
Ephraim Went out with the pail and fed the hogs. In about half' 
an hour witness went out and found the hogs vomiting ; told moth- 
er of it; she said witness ought not to have put the hash into the 
pail— should have thrown it away. By night all had become weak 
from vomiting. About sundown Ephraim enquired for mother, who 
had been absent. Mother said she had been to Mr. Bannister's to 
have George come home ; that all were so sick she went aftei 
George to have him at home to go after the Doctor in ense they 
should want him. At night witness was verv thirsty— and drank 
«ome milk ; didn t vomit much aRer tha t. Ephraim continued vom- 
Jting through the night; in the afternoon of the next day the Doc- 
tor arrived. On Thursday witness made some custards of which all 
the lamily partook that day, witness and those who ate the custard 
commenced vomitmg again. Mother sat at the table, but don't rec- 
ollect whether she ate of them. Sunday morning George went to 
1, "j" 1 ™ ers, who married witness's half sister, to have them 

IZ t^k^. e ( rS -7 hey C T L , 1 ? Sunda y witness > to tu ™ hersick- 
ness, took salt and water which distressed her very much and she 
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commenced vomiting again. Mother gave me the salt and water. 
Sunday morning sent tor Mrs. Perrio, witness's sister. Ephraim 
did not drink of the salt and water. On Thursday noticed 
Ephraim's eye* looked bad — was in the room with him about two 
days before he died ; he was troubled with pain in his stomach and 
bowels. Witness was not able to set up when Ephraim died. Af- 
ter witness had been sick 2 or 3 days, her feet began to swell and 
also her lace — has not been able since to use hands or feet. Can't 
walk; her brother was able to speak loud until near his death. — 
Thinks the Monday before his death he 3aid he thought he should 
not recover ; remarked bethought he had taken additional doses 
from her mother and Mrs. Bannister. 

CHOSS EXAMINATION. 

George Peake left Wednesday morning to work for Mr. Perrin, 
by a previous agreement. Witness warmed the hash in an iron 
pan; when witness called her lather and brother lo dinner, tl e pris- 
oner was in her room — recollects she came into the kitchen once 
while witness was gelling dinner ; has no recollection that prisoner 
wenl into the buttery that day — prisoner said she should not eat any 
of the hash. Mother was kind and did all she could until the Doc- 
tor was tent for. Witness bad no cramp in the stomach nor cold 
sweats, but sweat some. Mrs. Bannister recommended salt and 
water; don't know who prepared it; mother gave it to witness. — 
This was Sunday. Witness mad the custards on Friday and 
thinks mother ate of them. Witness' limbs were never swollen he- 
fore eating the hash. Witness' i all' sister, Mrs. Bannister, was at 
her father's on Friday and Saturday. Witness went to her father's 
in June last. Mother was absent a good deal, but don't know 
where. On Monday previous to the sickness of the family, mother 
went out to pick some berries; witness who was in her bed, heard 
some one in the buttery and soon after Miss Paine came up stairs. 
Sometimes prisoner would stay from home all night without letting 
family know where she was. Ephraim disposed of his property on 
the day of his death. Mother was troubled a good deal with pain 
in her head. Her head troubled her a good deal before the 1 3th of 
August last. .Witness and mother, July 1, 1835, went to Rovalton 
to Burchard's meeting; two days after this and same week, mother 
went again in company witfl Mrs. Bannister as she said, and after 
that went again and on loot, but don't recollect the day. 

Sarah Perrin. Is a daughter of Mr. Peake. First learnt of the 
sickness of brother on Saturday afternoon. Mrs. Wakefield came 
for witness; went there Sunday forenoon and found them quite 
sick ; sister Funny was on the bed sick, and Ephraim in great dis- 
tress at his stomach ; was with him most of the time till his death. 
Doctor Pember drove up as witness went into the house. The Doc- 
tor was in the room with Ephraim — mother was also there. Wit- 
ness observed to the Doctor that Ephraim had a strange sickness : 
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he replied yes. Witness asked him if he did not think he was poi- 
soned with arsenic ? Doctor said he did not see what he had 
thrown off his stomach ; prisoner, on witness' making this enquiry, 
dropped her head on to her hand and soon after left the 
room and went to her chamber where she appeared to be sick. On 
witness' going up stairs prisoner said there was great pain in her 
stomach and that her head ached ; said she wanted witness should 
go down and throw out some medicine in a cup which stood in E- 
phraim's window ; was afraid they would take more of it and it 
would hurt them; witness was busy and did not empty it. When 
she went into prisoner's chamber the second time, she asked witness 
if she emptied the cup ; witness replied she had not, but would — 
went down and took the cup but did not empty it, as Ephraim wish- 
ed it might remain till the Doctor come. Doctor Carpenter on his 
arrival put the contents of the cup into two vials and took them off'. 
Sunday night Ephraim said he did not think he should recover — 
Monday he was easier; on Wednesday there was no prospect of 
liis recovery — said he should not recover ; had bloody and green 
discharges as early as Sunday night, which followed him up. On 
Sunday night he told witness that prisoner gave him some drink in 
the morning and he thought it was arsenic, as it tasted as the hash 
did ; that be hail, during his sickness, taken such drinks both from 
his mother and half sister, Mrs. Bannister ; was well as he ever was 
till he ate his dinner on Wednesday, that lie put some swill to the 
hash and carried it to the hogs, &c. — he went out to work and vom- 
ited, as did his father. On the day of Ephraim's death and while 
Ephraim was .lying witness went to prisoner's chamber and told 
her that Fphraim was dying; she said she did not believe he could 
die till he had confessed to her for accusing her of poisoning him. — 
After his death witness went up and told prisoner that he was dead. 
She wept, and said she wished she could have seen him before he 
died. On the next day witness asked prisoner if she could realise 
that she was the means of Ephraim's death? Prisoner replied she 
aid she put poison into the hash, but did not know why she 
did it; said they had lived in good union — had nothing against E- 
phraim or Fanny; it must have been the work of the devil, and she 
was not in her right mind. Mrs. Perrin had a cup in her hand and 
prisoner observed that was the cup she took the poison from ; af- 
terwards she told how she had felt previous to the transaction : said 
she felt tall and as high as the trees. Never saw prisoner insane. 

CROSS EXAMINATION. 

VV hen witness went to her father's she found prisoner doing what 

she could for Ephraim and Fanny ; when prisoner went into the 

chamber she had a fit of the hysteVics; 12 or 14 years ago'she had 

v ere fits of the same character. Prisoner did not leave her 

chamber till Ephraim's death ; she was then led down to see the 

She had two more fits the same night ; she has been sub- 
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tot for several years to sick head ache. Ephraim was engaged to 
a Miss Paige, who resided some two and a halt' miles from Mr. 
Peake's. A brother of Ephraim resided at the same place. Both 
lent lor on the day Ephraim died. 
Daniel ferrin. On Wednesday morning before Ephraim s death, 
Ephraim said his case was desperate ; was confident that poison 
was the cause of his sickness— that he had taken it in drink from his 
mother and sister, Mrs. Bannister, and that Miss Lucy Paine had 
advised and aided in the matter. Witness asked him if lie wished 
witness to aid in entering a complaint : said he did, and witness and 
Mr. Persons entered the complaint. Some years ago Mr. Peaki- 
posted his wife, the prisoner, as she traded too much. 

Mrs. Lucretia Mttrch. Friday evening, after Ephraim's death, 
went to Mr. Peake's and asked prisoner when she was taken sick." 
she answered, on the same day that Ephraim was taken sick; her 
stomach appeared irritated, anil witness asked her if she would have 
some tea ; prisoner said she never wished to see any again; that 
some tea had I icen found in the house mixed with a white powder, 
which was ink-powder. On Saturday morning, S9d Aug., prisoner 
told witness thai Bhe put arsenic into the hash, and said she could 
not have been in her senses : said she procured the arsenic, at Roy- 
alton during a protracted meeting, and described the person of whom 
he purchased it ; said it was at Fowler's store ; no one was present 
except the clerk of whom she got it. Said the young man ol whom 
she purchased it was small, slim, and of a light complexion and had 
on light pantaloons ; she called tor an ounce and paid quarter of a 
dollar, brought it home and put it into her tnmk, which had a lock; 
the day before she poured it into a cup that was used for a salt cup; 
that on \\ ednesday morning Fanny proposed making a warm cake, 
and she prepared the hash— that after puttinffthe hash into the pan 
she. the prisoner, sprinkled the poison on the hash ; that it being 
highly seasoned but IrUle of it was eaten; that Fanny got the din- 
ner, boiled more potatoes and put with the hash, of which they ate 
hearty at dinner ; said she would not say that she ate any of it m tin 

a! noon. Said thaton Thursday, she, the prisoner, made 

some custards in a tin pan, then poured it into the cups and] 
the arsenic; said she would not say whether she ate any of the cus- 
tards or not, and inquired ol' witness who would know which I 
poison in it? She then remarked that she could not have had her sen 
ses when she did it, as no one in their seines would do it ; said hei 
derangement was occasioned by trouble in the family ; was 
she had done what, she had ; had nothing against Ephraim i 
she thought he had procured his lather to prohibit her using his prop- 
erty - ■ was unjusl that she could not live with hi 

ois ; it was unjust for Mr Peake to deed her proper- 
ty to Ephraim and force her tii live with him, Ephraim, instead ol 
her own children ; that after the deed was executed and Eplirar-.. 
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had come to live at home, she had not enjoyed herself at home ; had 
no conversation with Mr. P. except in a jaw after the deed ; had not 
lodged together; had wished herself dead and would rid herself of 
living as she did ; regretted that she had not taken her own life in- 
stead of being left to destroy the family. Mrs. Perrinthen came in, 
and she thinks Miss Paine also ; Mrs. Perrin inquired of prisoner if 
she was sensible that she was the cause of Ephraim's death and the 
•sickness of the family? Prisoner replied, she was. Witness then in- 
quired if she was the sole cause of his death? She answered, ves. 
She requested witness to pray for tier, if she could pray for one as 
guilty as she was; said she should like to have Mr. Washburn pray 
with her, but thought no one could. Mr. Washburn then came in 
and inquired if she was the cause of Ephraim's death ? She said 
she was. She then undertook to relate the circumstances to him, 
and equivocated ; seemed to have lost her sensibility ; regretted she 
had not. hone herself on Wednesday; said she must now suffer it 
from men's hands; said Mr. Washburn said so, and when witness 
looked doubting, she observed, he said as much as to say so. — 
Puring the same day she related to witness the same story." After 
the funeral and on the same day, her son George came into the room 
and his mother asked him how he did, and aopeared to wish to talk 
with him alone, which he declined ; said it was a hard thing that 
she could not talk with her children alone. George replied, she 
probably would not have the privilege. Said she must now sutler 
for this deed : George replied, "if you was not guilty you would not 
have it to answgr for"— and added, "now poor Ep'hraim is in his 
grave." She replied, "I know it," and said, "my child, take warn- 
ing —which she repeated three times with emotion- Would not tell 
witness what she had done with the residue of arsenic ; said she put 
it into a brown paper on Thursday ; had made use of none in food 
after that day. Witness observed to her that she should have tfio't 
they would have tasted it in the custard : prisoner then described 
the looks of the arsenic, and said it would not give an unpleasant 
taste to the custard ; it was sweet, as she had been informed, but 
had never tasted it. Said during her derangement she felt very tall 
ami cared not what she did to the family ; had kept the arsenic on 
hand, and at times thought of using it, but from a sense that it was 
not right had not done it. Said that on Wednesday she thought it 
was not right, but after she had resolved to do it, she did not think 
mucti about it. 

, CROSS EXAMINATION. 

vrale'-i Tin' pr T* r tbo ^ ht l he secre * °<" the heart would not be re- 
ton ' She ."nn TT't^T?^ 8 she jessed * different opin- 
*ne put any arsenic on the hash at noon, what she nut into it wis 

durh,^ e T'i ningberore breakfast - ^e appeared much exefted 
-fating the whole conversation ; she said nothing about putting ar- 
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senic into any liquid. I was under the bed when I heard the con- 
versation between the prisoner and her son George; went under on 
purpose to hear what should be said. Mr. Eastman and others ad- 
vised me to do it. 

Deborah Bebee. Was first at Mr. Peake s on Sunday morning 
ami watched with Ephraim. He thought he had taken a second 
dose : did not know what he had taken ; thought he must have ate 
or drank something poisonous. Was in prisoner's room and heard 
her ask Mrs. Perrin if she had emptied the cup, who replied she had 
not; prisoner wished her to do it, as it might injure them if they took 
anv more : but it was not done, and the contents were put into two 
vials hv Doct. Carpenter. Ephraim thought it was poison, as it oc- 
casioned the same leelings as the hash did. On Wednesday before 
his death Ephraim related the circumstances ot Ins sickness, of giv- 
ing the hash to the hogs, etc. On the day of the luneral witness 
went into prisoner's room, when she observed to witness that she 
did not know but she had poisoned them. Said she got some medi- 
cine rit Hoyalton— didn't know whether it was ratsbane or calomel ; 
they looked much alike; didn't bring it home; just as she cot 
out of the meetinghouse n woman stepped up and inquired it 
her name was Peake ? on being answered in the affirmative, Sta- 
led her brother Tower, of Northtiel.l, had sent for calomel, and she 
hand id her a 50 or -25 cent piece. She went into the store, pit one 
ounce and paid 95 cents for it, brought it out and put it into the 
.nil's basket and bad not seen it since; brought none homevdi.ln t 
know that she had iriven poison to Kphraim— if she did, must have 
beeainsahe. Did not know where she trot it ; the girl musihave 
.riven it to her. She put it into the hash and look it from the dish 
mi which sail was kept. Asked prisoner if she did not put water in- 
to the cup that contained the poison and give it to Ephraim ? she 
replied, she didn't know ; if she did, she must have been crazy, &.C. 
Said the arsenic about half filled the cup. 

CROSS EXAMINATION. 

The prisoner said she had no knowledge how the arsenic got into 
the eup ; supposed the devil put it there. Did not know as she put 
the poison on i<> the hash— if she did, it was ai noot e cup 

,n the cupboard! said thai at noon she did not feel well and 
did not eat of the hash. Knows prisoner— she has for 
troubled with the 

Edward Eastman. Called at Mr. Peake's on Friday after E- 
phraira i death, and was in prisoner's room in the'eveiung. 1 nson- 
er was apparently unable to convetse when witness went into the 
room. Ttose who were present withdrew and left witness alone 
with her. Prisoner remarked they had suspicions of her. W itness 

whet) she was at Buri 
Roy'alton, and came out of the m 

i go to the Store and procure some arsenic. Gave 
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!icr 25 cents ; she the prisoner came out of meeting with Nancy 
Bannister, who went to the wagon, and she, the prisoner went to 
the store with the girl; girl stopped at store door; prisoner went 
in and purchased the arsenic and gave it to the girl. She believed 
•hat it bad born conveyed to JMr. Teake's by the same girl. Said 
she was absent day before hash was ate, and it was conveyed there 
in her absence. Same evening she said she supposed the whole 
family were poisoned at dinner, herself'among the rest ; had a hash, 
custard, and a warm cake on the table ; prisoner said she was un- 
well and ate of custard only — rest of family ate of the hash ; thought 
hash and custard were poisoned — cake not. On the next day, the day 
of the funeral, prisoner consented to see the corpse, and witness as- 
sisted her down ; she remained in the room a k\v minutes, then re- 
'I red. When she went hack to her room witness remarked tiiat he 
ed she had not the previous evening told all she knew, as she 
appqared .much agitated. Prisoner then said she had been much 
to blame. She remained silent a few minutes and as witness was 
leaving the room he enquired if she wished him to call again? Said 
she did. After she returned from the corpse, say half an" hour, she 
iried out "O dear! Odear!" About half an hour after she said 
■ had a recollection of taking arsenic out of a cup and sprinkling 
il on the hash ; didn't know how it came there, nor what made her 
do it— believed it was the devil. Said she procured the arsenic at 
Royalton for her own use ; she disclaimed all knowledge of their 
being poison in the drinks. After witness had assisted the prisoner 
ay down stairs, she appeared to he very weak and faint; 
wanted us to let her lay down ; this we declined doing, but let her 
sit down. On her return she went up stairs pretty quick, without as- 
sisfance. 

CROSS EXAMINATION. 

Went up stairs to see prisoner from curiosity ; remained in the 
chamber to obtain confessions and see what she would say. Don't 
recollect that I ever told Mr. Hibbard or any other person that I 
went to the prisoner to see what confessions 1 could obtain from her. 
Thinks prisoner supposed witness to be her friend. When she 
went up stairs witness pulled back a little to ascertain whether she 
was as weak as she pretended. The cup containing the arsenic 
she said was in the buttery; said she was poisoned as much as the 
rest of the family. In speaking of the poison she sometimes called 
it ratsbane, at others arsenic. At times, she said she had been out 
ot her right mmd, and was so when she put the poison on to the 
hash. I asked her " if she didn't get the arsenic for her own use ?" 
and she replied she did, as before stated. 

Susan Turner. The day after the death of Ephraim was at Mr.- 
feakes, and asked prisoner how she could do this dreadful thin<*- 
what made her do it ? She replied » the devil, she supposed." Wit- 
ness then said to her, you did do it, then ? She answered, no. fefc. 
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vd her wliere she got the poison ; she said at Royallon. San; 
■sked her if she was Mrs. Peake? She replied she was; girl said 
go with me ; the girl said her hrother in law wanted some oi tins 
stuff, und requested prisoner to go in and get it, and gave her 35 
cents to purchase it ; she went into the store, procured it and gave 
it to the girl. Said she did not know who the girl was; thought 
her the daughter of her hrother in law, Mr. Tower ; had never seen 
her. Witness asked her what the Stuff was ; she replied it was cal- 
omel or ratsbane — said she got an ounce. 

CBOSS EXAMINATION. 

Has been long acquainted with the prisoner, and ever since she liv- 
ed in Randolph. She has children by Mr. Peake ; one is m her -loth 
year. 

Jesse Robinson. Went to Mr. Peake 's and watched with the 
corpse on Thursday night, and staid till Saturday. 1 '"""sday eve- 
ning was in prisoner's room, and she was talking with Mr. Bebee. 
SI, "asked him if she could prove that she let Fanny Tower have 
the same quantity of calomel or arsenic, if that would not clear 
her? Bebee replied he did not know ; was not acquainted with the 
circumstances; she then said she was at Mr. Burchard's meeting 
and a girl wished her to im to ili;; store and get the ratsbane; she 
went; got it, and gave it to the girl ; supposed the girl to be I atty 
Tower ol'Roxburv : said the girl wanted it for herfetherwho 
farrier ; prisoner wanted to see Patty, as she thought she could 
prove hv her that she let her have the same quantity thatshe bought. 
Next day, people talked of sending to Roxbury to see it prisoner 
let Patty have any tiling as stated. Prisoner then said she did not 
know w'ho the girl was ; said she had on a black apron, Stc. Wit- 
ness assisted prisoner down to see the corpse; she went back with- 
out much assistance. Shortly after was in prisoner's room, and she 
observed to witness that she supposed the minds of the people were 
Act she had poisoned the family, &c. Witness replied,' she must 
know whether she had done it. She replied she should not have 
done it if she had been in her right mind ; the family llad always 
used her well. Witness asked her, if she did it, and wHen ? replied 
if she did it, if was on Thursday : said she had no recollection oi 
bringing any thing home from Royalton ; but she fouiid something 
in her hand that looked like the stuff she got at Royalton— it was in 
a paper ; she poured out enough to fill the white of a teacup, and 
the rest she carried out doors ; didn't know whether she burryed it, 
or a part of it ; then placed the cup in the cupboard where they 
kept the salt. When the hash was prepared for dinner, she set 
down at the table and took the cup, and with her fingers sprinkled 
it over the hash ; then set the cup back where she took it from ; af- 
terwards moved it on to the top shelf. Said she prepared the soda 
water for Ephraim in the same cup ; don't know whether she ; emp- 
tied the contents of the cup before preparing the soda. Witness 
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was at Royalton, and a girl clapped her hand on her shoulder and 
asked prisoner how she could do what she did ? She replied, that 
the family used her so bad, when she first lived with them, that she 
was determined not to live with them any more ; when she first liv- 
ed there, they beat and turned her out of doors. Said Ephraim had 
injured her. When he and his father went to Mr. Nutting's to 
draw writings about the farm, she wished to go with them; E- 
phraim said ?t was not necessary that she should go ; he and his fa- 
ther could do the business; he stood facing her with his whip and 
coa^ on ; she said she should go, and he said she should not; and 
snapped his whip at her. 

CROSS EXAMINATION. 

Witness never told Wells Hibbard that he was going up to Bee 
what he could get out of the old woman, and that he would see her 
hung. Prisoner said she did not eat any of the hash ; witness told 
her lie should suppose they would have noticed it when she sprink- 
led on the poison; she replied, it was white, like salt. Witness got 
the idea that all were at the table when she sprinkled the hash, kc. 
Prisoner thought the devil must have put the poison into her hand. 

Rev. A. Washburn. On Saturday, day of Ephraim's funeral, was 
at Mr. Peake's aud went into prisoner's room, by request; ; 
were in the room. Inquired of prisoner how she did? she replied, 
Odear! I am dreadfully distressed, in body and mind. Witness 
asked, what distressed her mind ? she soon remarked, "if she did it, 
she could not have been in her right mind." She appeared to he 
inclined to dwell upon the death ot Ephraim. Jle observed to Mrs. 
Pen ke that it was a solemn subject, and told her he supposed she 
was aware of public suspicion. She replied she was; but said she 
laid no wish to injure t lit? family, if she had, she could not have bo • 
in her right mind. She continued, when they were taken sick, sonle 
.1 i,u-v had eaten something— some thought it was in the wa- 
ter; went and looked in the spring and found there nothing but a 
little v, oi ii , and they thought it might be that. After a moment's 
i ion she said, "it was not that." Witness asked her if she was 
not conscious that she was the cause of Ephraim's death? she re- 
plied, "she was." Mrs. March then asked prisoner if she did not 
wish to teh witness the great temptation she had? she replied, "ves, 
I will tell the whole of it." Mrs. M. held up a tea cup and wishes' 
tier to fell I, ime story she had formerly told, &.c. Prisoner then 
■aid "that was the cup thai had it in ;" said she put her fingers into 
the cup and took out a little an I sprinkled it on the hash, but did 
jot think that there was enoug to hurt any one; she had no intern* 
'"» "I injuring any one; the d( ril tempted or made her do it; that 
he purchased, I (tenon) at Royalton, Said a girl told her she was 
tot acquainted with the merchant and wished her to get it lor her; 
said she was conscious that in that she had done wrong; out 
have told the girl she could not get it ; gave it to the girl and that 



TESTIMONY FOR THE PROSECUTION. 17 

was all she knew about it. Asked prisoner if she did not bring it 
home: said she did not. know what liaS become of it; said she sup- 
posed tlit: devil put the poison into the cup. Witness told her wc 
should all be soon called to the bar of God to answer for our sins, 
&c. Prisoner then said to witness that she should be glad to have 
him (witness) pray with her, if he could pray for such a wretched 
creature as she was. 

CROSS EXAMINATION. 

Prisoner was much agitated. Mrs. Murch observed, when pris- 
oner told witness that she did not bring the poison home, "you told 
me you did;" prisoner said if she put poison on to the hash it was 
on Tuesday ; when she said that she put the poison into the hash 
she observed she must have been crazy; said that she once came to 
herself in the woods, and lbund herself contriving how to hang her- 
self with a handkerchief; had many times come to herself in the 
woods and seemed as though she had just awakened from a dream. 

I'elitiah Rogers. On the day before Ephraim's death, saw him ; 
he informed witness thai he never expected to be any better; said 
he had no doubt bin lhat lie hail taken poison, arsenic; thought his 
mother had given it. to him ; thought that it had been put into the 
hash. Witni I trim why he let her laki care of him? said he 

did not know ; thought he had taken it three times ; said he did not 

intend to use any of the water in the house; that his mother (the 
prisoner) had prepared drinks liir him several times and brought 
them to him, hut he refused to take them, and the cup he set into 
the window; that she told him lie must take them — tiiat they would 
at first distress him hut would in the end help him. 
CROSS EXAMINATION. 

Ephraim said he Suspected others, Miss Lucy Pen-in, and Mrs. 
Bannister, (■prisoner's daughters,) hut gave no reasons for his sus- 
picion. Believed Mils Perrin and Mrs. Bannister were as guilty as 
prisoner; had received poison from three different hands. 

,li xander Young. On the day before Ephraim's death, was at 
Mr. Peake'a and found them quite sick. Thursday, tiie day of E- 
phraim's death, was there again and saw prisoner, who was much 
id, cried. , saw prisoner with Colonel Miller; 

told Miller she bough! the ursenic for a gifl. She linally said that. 
Bhe bought it for herself; said she put some of it into a salt dish; 
didn't know but she might have sprinkled seme on the hash, and 
custards. Miller asked her how she came to do it? Said she was 
kind of deranged. A short tim • after prisoner married Mr. Peake, 
was some trouble in the family. This was 12 or 15 years 
ago. 

CROSS EXAMINATION. 

Prisoner is a woman of no education — has not so strc-ng a mind 
as some— has frequently seen prisoner at work in the field with her 
husband. 

2 
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Umlos C. Stone. Last summer was Clerk in Fowler &. Neven'i 
store, at Rovalton ; last June, 1835, a woman called at the store 
and said a Doctor Tower of Roxbury, liad sent for an ounce of arse- 
nic ; declined letting her have it, at first, hut on advising with a 
young friend present, put it up for her. She paid twenty-five cento 
• for it, and carried it away with her. Next saw the same woman at 
Randolph. It was the prisoner. 

CROSS EXAMINATION. 

Never saw the woman before; this was during the time of Mr. 
Burchard's meeting. Sometimes I wore white pantaloons, and i 
spencer ; at other times, a frock coat. 

Ephraim Tower. Resides in Roxbury, and has lived there about 
one year — no other person in town of the name of Tower; am 
brother in law of prisoner ; never sentto Royalton ibr arsenic; none 
of witness' family was at Royalton during Mr. Burchard's meeting; 
have one daughter, about 19, whose name is Mary — is not called 
Patty. 

bolomon Burnham. Witness lives about one and a half mild 
from Mr. Peake's. About one year since, the prisoner came to my 
house, and told me she had understood that [ had advised her hus- 
band in the arrangement he had made, with regard to his property! 
that W. Hebard Esq. told her there was no legality in the division; 
that her thirds must be set off, which could not be done tiil her hus- 
band's estate was settled ; wished witness to advise Mr. Peake to 
have her third; set off, that she might live with her own children; 
that she had as good a right u» live with her own children, as Mr. 
1 eake with his; that she had got rid of Mr. Peake's children, and 
would not hve with them again; that if she was compelled to live 
with them, she should not hut a short time ; spoke about Ephraim's 
marriage, and said, he shall not bring the voung woman there ; that 
the house would be too hot for them. When goino- away, she sal 
mark my words : il I am compelled to go there, we shall not live 
long together. Witness has been acquainted with Mrs Peake ma- 
ny years; is very illiterate,. but a cunning artful woman; has nol 
7fc-,„Tp' 1 f' ' T-" "1 " ,e , hilbit ° f ™*°e in tbc fiel^ or woodl 

remh. , r T r' , ^T* '" *£ familv ° f P risoner > f »™ first De- 
2ttlEnhS5 eh ^ Priso ","ftltvery uflpleasa.it at the- 
deaof Ephraun's coming home to live. Ephraim came home to 
hve between the firs, and tenth of January 1835. Prisone V, 
s he wou d no, Bt ay at home, and had some of her furniture moved 

"eat", tnT^r 1 ^ "?' *»* Mr - Bannist toMMt 
and 1 ,. ■ i° Uld ° 0t , l,a , ve '"''' **»* he accordingly moved her 
and her things home. In the evening Mr. Peake rame from AtV 
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w afterwards, if she could not have her will any other way, she 
would burn the house. Said Ephratm ehoukt never bring his wife 
home, if he did, she would kick her out of doors ; she would be as 
i , she could ; would destroy the fruit trees, &.C.; and witness 
was told that -she did destroy them. 

Calvin Blodgett. On Saturday after prisoner was arrested, she 
was at witness' house; complained of pain in her head; said 
she wished tosee witness alone. Witness went into a room, and 
she requested liini to shut the door; she then enquired what they 
would do with her? Witness said he didn't know, but they were 
bringing heavy charges against her ', that she had put poison into 
the victuals, &.c. Prisoner said sbe bought some arsenic at Roy- 
alton, for some person, who requested her to do it ; that she did not 
know the person; recollected her looks; said she did not know 
what she did with the arsenic ; but didn't know but she took it 
home with her, and thought she put it into a trunk, where she be- 
lieved it remained until the Tuesday before the affair; which day 
she was eraiy; and pal it into the salt cellar. Witness asked her 
if she put an'v into the hash I She replied she didn't know but she 
did ; if she did, she thought it was suit ; nid'nt know as she had a- 
ny doubt about ii s h« tag put into the I ash. Tins was in the morn- 
ing, and it was so safe that much of it was not ate at breakfast; 
more potatoes were pat into it, ami it was got for dinner t said some 
of the fainilv ate quite hearty of the hash at noon ; she did not eat 
any, and assigned at the table as a reason for not eating, that she 
was not well. She ate of a cake; said they were all sick. On the 
Monday after this conversation, she said to witness that she buried 
the arsenic under the roots of an elm tree ; that is, what was left of 
it; asked her if she. was confident she put it under the tree ; said 
She was not, but thought she did. Witness told her people had 

looked there, but could not liiul it 

CROSS EXAMINATION. 

Was brought to witness' house, on Saturday; was then very 
much confused ; afterwards she appeared more regular. Judging 
from the language, witness thought she had no distinct recollection 
of what was done ; her manner was rather studied. 

Doctor Pembtr. Re-called. Carried the contents of the tea cup 
i na 6o vfcl to Hanover, to have it analyzed. Professor 

Hale was absent, at the time, and Doctor Musscy thought he could 
not analj ze it, and advised witness to carry it home'. On Ins return, 
i ram.- frightened and run away, and the vial was broken, 
und contents lost 

CROSS EXAMINATION. , 

II -,s been long acquainted with prisoner, say twenty-five years ; 
has doctored her at times for six or eight years past, She has al- 
ways been troubled with asevere pain in her head, which witness 
attributed to the state of the stomach ; don't know but the pain was 
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occasioned by a disease in her head ; has applied blisters to her 
neck to ease the pain in her head ; has been more troubled with 
head ache then most women ; her head ache was what is called the 
,sick head ache. Children, whose parents are insane, are more lia- 
ble to insanity than children of parents who are not insane. Mono- 
mania comes on by degrees ; sometimes, suddenly. Prisoner's head 
ache would sometimes last a week. 

Doctor Window. The effects of arsenic are different; and the 
effect of a small quantity is pain in the stomach, and attended with 
a burning sensation and sickness at the stomach and a burning 
through the whole abdomen, tongue is often swollen and inflame! 
eye sight is ollen destroyed, eyes generally inflamed or irritated, 
limbs more or less effected, and frequently use of limbs destroyed; 
a general irritation of the skin ; pulse are variable— sometimes 
small — at others intermittent. People who have taken poison wii 
live from one half hour to 7 years. 

CROSS EXAMINATION. 

Thinks authors do not lay it down that anv disease will produce 
similar effects of arsenic poison. Cholera Morbus will not produce 
the burning sensation in the stomach. When a person dies after 
seven or eight days from taking mineral poison, ulceration will he 
found in the mucous membrane. Sick head ache is no more liable 
to affect the mind than any other disease, and persons who are sub- 
ject to the sick head ache are not so liable to inflamatory disease in 
the head as those who are not subject to it. When a person (fa 
from effect of poison, it is many times difficult to ascertain it. In- 
sanity is hereditary. 

JohnS. Smith. Thinks Doctor Winslow is correct in all he has 

Tor t< &w Ephraim on Sunday before his death ; symptoms 

Zrl Z T eM an in lama ti»» of the stomach and bowels; ef- 

I w C rH as ™'T ral poiso " genially produces. No other (3 

^K? ™ "f W ? U ' d P roduce » ™>™t effects. . 

To Id nm If • I y * ke V a qlUlIltit y su(R cient to produc, 

Tm intlohnwlb CSS ', a b 1 urnil * sensation, great thirst, severe 

^t^t^^^P^^P^^s; tongue will be coated- 



^4Sm*S St °n' S foll A OW; eyd,ds i wi " ^ 
to destroy Hf/i, two w ys • nnd whTJ f 1 ^""l ,My ^ 4 
duce death in -. <;.„, i y '■ a wheu llie < los e is so large as to pro- 

thoTe thafwould oTcur'wlno th ymp, ° mS W °, U ' d be di * rent H 
in the latt.TcW ,™„ ' C , , P ? !Son ls taken U P ^ absorption; 

rp, . , . CROSS EXAMINATION. 

ing dc^s noroTu;whltol P1 ' 0dUCe , VCrti " < ' OT '^iness ; sweat- 
ee ^^y^zis^u^±zh^ 
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that follow tin- faking of arsenic. When a patient lives seven or 
eight days, should expect to generally find ulceration ; but if gan- 
should lake place, should not expect to find much ulceration. 
Gangrene does not always precede ulceration. From dissection 
alone it cannot be ascertained thai arsenic, has been taken into the 
stomach, unless it is reduced to its metallic state. Insanity is heredi- 
tary ; not so much so, however, as the gouj and some other diseases. 
Joseph -I. Dcnisnn. Agrees in the main with Doctors Winslow 
and I'ixley, as to the effects of arsenic. Heard Carpenter and Pem- 
ber describe EphraimV symptoms; should think that arsenic would 
produce such symptoms; heard them describe the pott mortem ex- 
amination and the appearances were such as would he produced by 
high inflamation. Should hardly think that all the symptoms de- 
scribed would be produced by any thing but poison. Unless ulcera- 
tion is found in the stomach when patient has lived some seven or 
eight days after l he poison was taken, should not dare say that poi- 
son had 'been taken. There is no way of settling the question but 
by analysis; this is the settled opinion of the profession at this time. 
Insanity is hereditary ; it comes upon the person often times unex- 
pectedly ; that is, it tirst. discovers itself by some act of violence. — 
A person may be sane upon every subject but one. 
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Mrs. Blood. Is sister of prisoner; her father died 26 years ago; 
was insane by turns lor six or seven years before his death. W it- 
ness' mother died about seven years ago; she bad been insane some 
three or timr years before her death; kept her confined a good part 
of the time; witness visited her mother about seventeen years since, 
who bad a violent, turn of insanity while witness was there. A sis- 
ter of witness also was insane, and deceased when about 60 ; she 
had violent turns of headache, very much like Mrs. P. Four or live 
years last September prisoner, witness, and Mrs. Tower started from 
Massachusetts, where they had been for a visit; first night they stop- 
ped at a public house, and prisoner was much alarmed and agitated; 
said the horse would he stolen; were thieves around the house: 
could not get her to bed lor a long time ; she trembled all over; was 
deranged about three days. About a year after this prisoner was at 
witness 1 house on a visit — after she had been there a short time said 
she must go immediately home; something was going to happen to 
her house or family ; was all of a tremor and sweat profusely ; pre- 
vailed upon her to stay till morning, when she left ibr home. Thrci 
years this winter she was again at witness' house, and was confined 
(WO or three days to her bed and room by a violent headache. Last 
March was at witness' again ; was in great trouble ; was coming to 
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want. She said Mr Peakc had put his property out of" his hands.— 
She did not eat any thing of consequence ; staid at witness' home 
two days. Witness has one brother who resides in Massachusetts; 
he was up visiting his friends in this vicinity some few years since; 
was at Mr Blood's, when he was frantic — he ran lor the river ami 
was followed and brought back : got up on to the oven — struck the 
women- in the house. 

CROSS EXAMINATION. 

Can't specify any acts of insanity in witness' father; he was said 
to be insane by the family. When sister was insane she talked a- 
bout being poor, coming to want, &c. This was her principal sub- 
ject of conversation. 

Wm. Blood. Says that his wife's brother, Mr Peake, was up i 
•visiting and while there he was evidently crazy ; tried to get up ot 
to the oven. 

Plicbe Tower.. Is sister to prisoner ; lived with her father till his 
death. For two years previous to his death he was insane, and had 
been for ten years, by turns. On one occasion went to the barn and 
ound him with a rope round his neck, with the intention of hanging 
Jiimself, as witness supposed. Witness' mother was also insane Ik 
about eight years before her death, at times. Her brother is inane 
by turns— has seen him so. One night witness sat up with him aft 
night; knows that her sister, Mrs. Temple, is insane by turns; re- 
ft„™°M the cii-cumstaiice oi - the prisoner and Mrs. Biood returning 
from Massachusetts and of the prisoner's conduct at the tavmi.- 
n-isoner has visited witness three times within the last three years, 
w ,?,V ?'" S Cim,c ' rational and caln >- °" <he second "visit, 

nn n „ h ? ¥ S "" lmer of 1834 > she appeared strange ; had great 
wl heH ie '", '""I 5 s ( ! TO , at Pronely; was not inclined to say much; 

March- n ?" °' d ,°° rS , ; 1 ,°" lied vvild - Was '^re again last 
S , ack ' d ««ngely 5 looked wild-thought something was $ 

uafn ?n £ P ? " V 10 ™" A " the famik ' ha " °een <™ Al w l 
he'ular.P i'" 1 ,' 35 *. ometlmes *"« physicians cal'ed it the sick 

£»A™ ? 7 <Hl ' er V; m ' S ' a nervous ^ ad ■«»»■ 
fir^Z J™"'- J"""*™" witness' house last springj 

ly : said r!„. m, ■ , Next m °™ng she arose quite «ar- 

hann^. t ,"T 8" "nmed.aHy home; something was going to 
to happen S ^ ! kMVV b - V her fet ' lin S« something was going 

tcc^teai°^ P thiX'.l H - a \ bl i en ac 9 uai '»" d with prisoner about fit- 
years , thinks she IS below par in point of intellect. 

If «llP l,n r l 1 1 .t , CR0SS EXAMINATION. 

.hewouidt'j^^sr r^"* 1 ca,i,t -* whc,,,cr 

*»SiS!^J& n ^ acquainted with the prisoner for 
yy«w, thinks her below par in po i„t of intellect. Often 
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pawed witness' house on foot or in a waggon ; is a roaming woman. 

Levi \V. Hibbard. Saw Jesse Robinson, when be was going up 

to Mr. Peaked ; lie said Ephraim was a clever fellow ami he was 

going to see what be could get out of the old woman ; said the 

ought to have been bung before now ; she would have to tak 
rope; and if she was hung, he should her hung. 

CROSS KXAMCNATIO.V 

He said this the day before Ephraim died ; it was in his (wftti 
father's field ; Robinson was there to collect a smalldebt of witness' 
tirother. 

Samuel Hibbard. Re-called. On the day of funeral had a con- 
venation with Mr. Eastman, wiio told witness that he had got quite 
a story from the prisoner, by pleasing insinuations. 

Susan Bannister. On tin- Sunday previous to Epbraim's death 
was at home ; prepared and gave him no drink that day ; some livi 

years ago lived with aunt Temple iii Massachua its; men th 
her deranged, S er appeared diuer- 

ent from what she used to before. \Vi al Mr. Peak 

Sunday, when Mr. Perrin ashed the Doctor if he did'nl think E- 
phraim had taken arsenic* Sometime after this, the wenl out of 

doors and set down at the comer of the holts. ; said her head ached 

had; she had been vomiting a little ; has no recollection of pre- 
paring or giving Ephraim any drink during 1 



Here the testimony material to the ease closed, bavins; occupied 
the Court two days. On Friday inoriu ., Mr. WESTON 

opened the argument in behalf of the prosecution as follows, viz: 

Gentlemen of the Jury ; — It falls to my lot to address 
you, at this time and on this important occasion, on the 
part of the Government. And while I address you, I 
ask of you the indulgence not only of your candid, bat 
also your charitable feelings. I am fully sensible id' mj 
own inability to present this case to you in that clear and 
lucid manner which the importance of the case requires ; 
hut at the same time, I feel that confidence in the dis- 
cernment of the Jury, which may render any labored find 
by argument of the case en the part of the Govern- 
•ai}'. You must feel sensible, gentlemen. 
of the great and paramount importance under our gov- 
ernment, of a strict and impartial administration of the 
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laws, especially the laws relating to the punishment « 
crimes ; for ours is a government of laws. I might pois 
you to many unpleasant scenes which have been acted b 
various parts of our Union the season past ; where e._ 
for the want of sufficient laws, or the certain executioad 
them, the innocent have suffered with the guilty, »ii| 
scarcely the form of a trial, and in many instanc 
even the pretence of a trial ; where for the want od 
due administration of the laws, an enraged communili 
have taken into their own hands the infliction of pin 
ment, and even death, upon those whom they support 
were guilty of crimes, or dangerous to the public safety 
and in this indiscriminate action of an excited people. 
many unoffending citizens have suffered death. And tit 
only security we have that these tragical scenes will m. 
soon be acted in Vermont, lies in the sure and impa... 
administration of the laws. So long as community kno» 
and feel, that courts and Juries perform the duties as- 
signed them, by detecting and surely punishing the guil- 
ty, so long will the people be satisfied to leave the puniih- 
ment of crimes where the laws have placed it. I would 
refer you, gentlemen, to the neighborhood where the pri»- 
oner resided, at the time of the funeral of Ephraim Peak 
All the evidence of the guilt of the prisoner was then 
and there freely circulated anions? the large concoureeof 
people assembled on that occasion ; but all was order; 
no one raised, or proposed to raise a violent hand again* 
the prisoner. Why were they so orderly 1 Why did not 
an excited people, instigated by a just feeling of indigna- 
u^'i!"! , Uponthe P"s°ncr that meritorious sentence 
which the laws of God and man have pronounced against 
the man-slayer? It was because they had implicit and 
unwavering confidence in our courts and Juries, and were 
lly pursuaded that, if the prisoner was guilty, the laws 
of the land would surely detect and punish her, and ren- 
au to her a just recompense of reward." And you, 
„entlemen, should not be instrumental in destroying that 
ti Znt T i h c I ommunit y ^el in the certain execu- 
t'on of the laws. It becomes vou. therefore, gentlemeB, 



ARGUMENT OF MR. WESTON. 






on this occasion, impartially and fearlessly to try the pris 
oner at the har, and if the testimony which has been giv- 
en you in the case is sufficient in your minds to prove her 
guilty of the charges in the indictment, to say so like 
men, and indulge in no unreasonable doubts, nor imagine 
and suppose things on which to rest doubts. To be sure, 
you as rational men, must be convinced of her guilt ; but 
when so convinced, you will promptly pronounce the ver- 
dict guilty. 

I will now, gentlemen, call your attention to the testi- 
mony which has been given you in the case ; which testi- 
mony we contend is amply sufficient to warrant you in 
finding the prisoner guilty of the charges against her. 

In the first place, it is sufficiently proved to you by ma- 
ny witnesses, that on the 20th of August last Ephraim 
Pealce died. 

In the second place, I will call your attention to the 
testimony which tends to prove that Ephraim Peake came 
to his death by means of taking arsenic. We have prov- 
ed to you, gentlemen, that the prisoner had arsenic in the 
house under her control for several weeks previous to the 
sickness of the deceased. Fanny Peake testifies, that in 
the fore part of July, the prisoner went to Royalfo."., v.v.d 
Mr. Stone testifies, that about that time he sold the pris- 
oner an ounce of arsenic ; and the prisoner told Mrs. 
Murch and Judge Blodgett, that she brought the arsenic 
home and put it in her trunk. "We have also proved to 
you, gentlemen, that the symptoms and appearances 
which attended the deceased during his sickness, wen- 
such os usually succeed the taking of arsenic into the 
stomach; for which I refer you to the testimony of the 
physicians and nurses who attended him during his sick- 
ness. They tell you that he was much distressed, was 
sick at his stomach and vomited, had great pain and burn- 
ing at the pit of his stomach, attended with prostration of 
strength, extreme thirst, a coated and swollen tongue, 
redness of the eyes and eye lids ; that his limbs were 
swollen, accompanied with numbness ; that he had a pe- 
culiar sensation of the skin, with eruptions upon it, and 
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wai greatly distressed i'or breath. Six Physicians have 
testified, and told you, that these are symptoms which 
may be expected to follow the taking of arsenic into the 
stomach. I will also call your attention, gentlemen, to 
the testimony of Doctors Carpenter and Pember, who ex- 
amined the stomach of Ephraim Peake after his decease. 
They tell you that the stomach, and all the parts conti. 
guous, indicated that there had been a high degree of ex- 
citement ; that upon the stomach and mucous membrane, 
there were spots or paiches of a greenish color, approach- 
ing a gangrene, and that they found an unusual quantity 
of water about the heart. They, together with the other 
[>hy,siciaii3, have told you, that these appearances are such 
as may be expected where death is occasioned by the ta- 
king of arsenic ; and that in their opinion, all the symp- 
toms of the deceased during his sickness, and the appear- 
ances manifested at the post mortem examination, taken 
together, cannot be attributed to any other cause than the 
taking of arsenic into the stomaeh, by means of which 
death, is produced. 

[Here Mr. Weston cited Beck's Medical Jurisprudence, 
and read from page 181 and 182 and many of the succee- 
ding pages, showing that the symptoms that attended the 
deceased during his sickness, and the appearances at the 
post mortem examination, were such as usually attend the 
taking of arsenic where death ensues in from 6 to 9 days.] 
And now, gentlemen of the jury, from the evidence 
which is belore you on this point, and the authority which 
has just been read to you, we think you cannot but 
come to the conclusion that Ephraim Peake came to his 
death by the taking of arsenic, and we think you will not 
entertain a solitary doubt on this point of the case, when 
you take into consideration the testimony which tends to 
prove the fact, that arsenic was administered to the de- 
ceased, and that too, by the prisoner; and to that part of 
the case I will now call your attention. 

From the testimony of Fanny Peake and Mr. Stone, 
belore alluded to, you are well convinced of the fact that 
the prisoner purchased arsenic at Royalton, some of the 
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first days of July i and that she brought the arsenic home 
and kept it in her possession until the sickness of Ephraim 
Peake, you are authorized to believe, from what the pris- 
oner told Mrs. Murch and Judge Blodgett ; and haying 
proved to you from testimony, other than the confessions 
of the prisoner, that she bought arsenic at Royalton, and 
thai Ephraim Peake, beyond any reasonable doubt, came 
to his death by means of arsenic taken into the stomach, 
the confessions of the prisoner, that she administered th<; 
arsenic to the deceased, may safely be received and reli- 
ed on. To convince you, gentlemen, that the prisoner 
at the bar on the 12th of August, mingled arsenic with 
hash, of which the deceased ate, and on the next day 
with certain custards, of which the deceased also ate, 1 
refer you to the testimony of Mrs Murch, Judge Blodgett, 
Miss Behec, Mrs. Turner, Esq, Eastman, Mr Robinson, 
Rev. Mr. Washburn, Mrs. Perrin and Mr. Young; and 
from what these witnesses have told you, you cannot hes- 
itate in coming to the conclusion, that the prisoner did in 
fact mingle arsenic with the hash and the custards, with 
intent to poison the deceased. Also, to convince you 
that the prisoner mingled arsenic with the drink which 
was given the deceased on the 16th of August, 1 refer 
you to the testimony of Fanny Peake, Mrs. Murch, Mrs. 
Perrin, Mr. Eastman, Mr. Robinson and Rev. Mr. Wash- 
burn, and also to the dying declarations of the deceased 
made to Doct. Pember, Mr. and Mrs. Perrin, Mr. Rog- 
ers and Miss Bebee ; and from this evidence, you may 
well come to the ronclusion, that the | >a the 16th 

of August, administered poison to the deceased in his 
drink; and from the whole evidence given you in the 
casi>, you are well warranted in finding, that on the 12lh, 
13th and 16th days of August, the prisoner at the bar 
knowingly administered arsenic to Ephraim Peake. 
whereof and by reason of which Ephraim Peake, on the 
20th day of August did 

it is set forth in the indictment against the prisoner, 
that she gave the arsenic to the deceased with malbe 
aforethought, and with intent to take his life. If you find. 
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gentlemen, that the prisoner gave the arsenic to the de- 
ceased, whereof he died, you are authorized to find al- 
so, that she did it with a wicked and malicious intent; 
for when the fact is proved, that a person has taken the 
life of a human being, the law presumes it was done with 
malice aforethought. But in this case we have proved to 
you express malice. We have shown you, gentlemen, 
by the testimony of Mr. Burnham, Mrs. Murch, Hannah 
Peake and others, that the prisoner was much disaffected 
towards the deceased, that she was greatly displeased 
with the disposition made of the property, and with the 
deceased's coming home to live, that she had an old 
grudge against him, and used threatening expressions 
with regard to him, which go clearly to prove that she 
entertained revengeful and malicious feelings towards the 
deceased ; and you cannot hesitate to find that she gave 
the arsenic to the deceased, with malice aforethought, and 
with intent to take his life. 

One word, gentlemen, before I close, relative to the 
attempt on the part of the defence, to prove the prisoner 
insane when she administered the poison. It is very un- 
fortunate for the defence, that no person except the sis- 
ters of the prisoner ever suspected her of being insane 
that the physicians who have prescribed for her at varioiw 
times, and the neighbors who have been constantly con- 
versant with her, for more than 20 years, never discov- 
ered that she was in the least insane. But this defence 
of insanity will not prevail, unless you believe she wal 
insane at the time she administered the poison. To con- 
vince you, gentlemen, that she was not then laboring un- 
der alienation of mind, I refer you to her conduct during 
the whole of the transaction. She purchased the arse- 
nic at Royalron, and to elude discovery, falsely told the 
clerk she wanted it for a Doctor Tower of Roxbury • she 
brought it home, and kept it concealed 5 or 6 week's a- 
waiting the opportunity to accomplish her intent, when 
her own son should not be exposed ; the day she ming- 
led it with the hash, she feigned sickness as an excuse for 
not eating ot it herself; she was unusually pleasant and 
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very attentive and apparently kind in nursing- the family 
until the 16th of August, when she was suspected of giv- 
ing poison to the family ; and while she was thus preten- 
ding to nurse the deceased, she was administering to him 
deadly poison. And will the counsel for the prisoner 
contend here, that her conduct during that time indicates 
insanity ? It may convince you, that the prisoner, in the 
words of the indictment, was " moved and instigated by 
the devil," but I think you are well satisfied that there is 
not one solitary feature of insanity, in all her manage- 
ment from the time of her purchasing the arsenic, to the 
time of Ephraim Peake's death. 

Gentlemen, 1 have now, to the best of my ability, per- 
formed my duty to the State. I have laid before you the 
best testimony that the case admits of, and I have endeav- 
ored to present that testimony to your minds, so that you 
might properly weigh it, and that it might have its legiti- 
mate effect upon your understandings — and if from a due 
consideration of the whole case, you have rational doubts 
)f the guilt of the prisoner, it will be your duty to ac- 
mit her ; but if after a careful examination of all the 
acts proved to you, you are well convinced, beyond a ra- 
tional doubt, that the prisoner is guilty of the charges 
contained in the indictment, you will say she is guilty, 
ind say no more. 

Mr. PECK followed, in behalf ol the prisoner : 

It might be proper, and, perhaps, expected that I should, 
in an ordinary ease, otl'cr to you, Gentlemen of the Jury, 
some apology lor the time that I may trespass on your pa- 
tience. But on the present occasion 1 have none to give, 
lave what is found in the all important and momentous 
juestion about to be submitted to you. It has fallen to 
/our lot, gentlemen, however unpleasant and responsible 
he duty, to hold in your hands the destiny of a fellow 
icing. On your decision, and on that alone, rests the 
,iope of life, so dear to us all, of the prisoner at the bar. 
;:f your verdict is guilty, her days are numbered, and in a 
Tew weeks, and perhaps days, her eyes must close upon 
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the scenes of this world, and her body be consigned to 
the dark and mysterious grave. How important and re- 
sponsible is the duty that devolves upon you, and, indeed, 
upon all connected with this trial ! To hold in your very 
breath the life of a fellow immortal, how fearful, hov 
great, the trust i No doubt each and every one of you 
would most heartily have rejoiced could you have taken 
your seats with the rest of your fellow jurors, as specta- 
tors, rather than actors, in this scene. But it has happen- 
ed otherwise. The laws of the land have thrown the 
prisoner into your hands, and it is with pleasure that 1 
add, we believe she is in the hands of honest, discreet and 
dispassionate men. But there is another circumstance 
connected with this case, which, at times, has caused the 
prisoner's counsel to fear that it was doubtful, whether, 
under existing circumstances, she could have that fair and 
impartial trial which it is her right to demand. I allude, 
gentlemen, to the fact that reports have gone abroad most 
unfavorable to the prisoner, calculated to poison and fore- 
stall the public mind. It is not to be disguised that a 
great excitement was occasioned by the alleged murder 
of young Mr. Peake, and which has, as yet, by no means 
subsided. This is by no means surprising. It would be 
more strange were it otherwise. That the murder of an 
individual, and the attempt to destroy a whole family, oc- 
curing in a quiet and peaceable town of New-England, 
where crimes of this character are of so rare occurrence 
and so much opposed to the habits of the people, should 
arouse the whole community and create an excitement 
which should extend over the whole country, and find its 
way into every village and dwelling, is by no means sin- 
gular. While this abhorrence of crime is all praiswor- 
thy and just, and speaks much in favor of the moral feel- 
ing which pervades society, there is great danger that this 
excitement may endanger the rights and safety of the ac- 
cused. This is what is to be feared on the present occa- 
sion. It is hardly possible, gentlemen, that you can have 
entirely avoided participating, in some degree, in the feel- 
ing that has surrounded you. There can be but little 
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doubt that many, very many, of those of our fellow citi- 
zens who have attended this trial, came here fully convin- 
ced in their own minds of the prisoner's guilt ; and not 
only thus convinced but giving utterance to their convic- 
tions, thus, in effect, reversing that salutary rule of law 
and justice, which is cotemporaneous with, and a part of 
the common law, that every person is presumed innno- 
cent until his guilt is established by legal evidence. We 
have all lived long enough in the busy scenes of this world 
to have learnt that men are more or less, and oftentimes 
imperceptibly, influenced by popular feeling — by the 
clamor of the day. And when we are called, gentlemen, 
to the discharge of a duty about which there has been 
much excitement, it behoves us to be extremely cautious 
that the opinions and feelings of others do not influence 
our feelings and warp oar judgment 

You will not, I trust, gentlemen, consider this caution 
ill timed or improper, on the present occasion. That you 
will endeavor to shut your eyes and close your ears to 
every thing that may have been or shall be said out of 
fhis house relative to the case before you, I have no doubt 
And with this determination in view let us proceed to an 
examination of the prisoner's case. Her situation is cer- 
tainly more calculated to excite commisseration than 
prejudice. She is a poor, friendless old woman. She ha* 
had friend-., and bow is the hour that she requires their 
assistance, but they are not here, or if here, they do not 
come forward to her aid. She has children and brothers- 
and sisters. Some of them it is true have been present 
and testified, but it was the strong arm of the law that 
brought them here. Thus it is, gentlemen, thai the pris- 
oner is put upon trial for her life, and though there are 
those who are bound to her by the strong ties of kin- 
dred and blood, yet they are not present to console, aid, 
and conns* I her in this the most trying moment of her life. 
Whether their absence is occasioned by the belief of her 
guilt, or from the contumely thrown upon her by the 
charge brought against her, neither you nor I can deter- 
mine. But one thing is certain, that the peculiar circum- 
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stances under which she is placed imperiously demand and 
entitle her to the countenance and support of this Court, 
so far as may be consistent with the discharge of their 
duty. This has, up to the present moment, been most 
kindly afforded her, and for it we feel most grateful. Her 
counsel have been liberally indulged upon every point, 
which, in their opinion, was necessary to be put iato the 
case for her defence. It remains for you, gentlemen, to 
pass upon the guilt or innocence of the accused. Before 
proceeding to the consideration of the evidence, suffer me 
to call your attention to another question which has an 
important bearing on the case. Has Government the 
right to take the life of a subject in any case ? This is a 
right which I need not tell you, that some of the wisest 
and best men who have lived at different periods of 
the world have contested with great ability and denied » 
toto. It is a subject which of late has excited much at- 
tention — been much discussed, and those who deny the 
right as well as question the expediency of capital pun- 
ishments, are daily increasing in numbers. And it is to 
be hoped that we may all live to see the day when s 
mode of punishment so revolting to our feelings and which 
was probably taken from the sanguinary code of the moth- 
er country, shall not be found upon our statute. It hai 
not a place, I believe, in the penal code of Louisiana, and 
has at different times been abolished by several of the 
European Governments, and the experiment as far as tri- 
ed has generally been in favor of substituting impiison- 
ment for capital executions. But we will not here stop to 
enquire into the abstract right of government to indict 
this mode of punishment. It is suilicient for our purpose, 
gentlemen, that this right may be well doubted. This a 
another reason why you ought and will require the guilt 
of the prisoner to be most clearly and satisfactorily made 
out. Has this been done* Has the government made 
a case upon which you have no doubts 1 This it was 
their duty to do before they have a right to ask for a con- 
viction. The first ground, gentlemen, Tupon which we 
put the defence is, that independent of the coniessions of 
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the prisoner, it has not been sufficiently proved, either that 
the deceased came to his death by poison, or it' his death 
is to be attributed to poison, that it was administered by 
the prisoner ; and that those confessions ought not to im- 
plicate her, in consequence of the peculiar circumstances 
under which they were obtained. 

The indictment charges that the prisoner destroyed the 
deceased by mixing arsenic with his food, and the case 
has proceeded from the beginning and now rests upon the 
assumed fact, that arsenic taken into the stomach was the 
cause of his death. No one has intimated an opinion that 
any other or different poison was administered. The on- 
ly inquiry then to be made upon this part of the case is, 
has it been satisfactorily proved that his death was occa- 
sioned by arsenic 1 Where is the evidence of this 1 Do 
not all the professional gentlemen who have testified agree 
that there is no satisfactory mode of ascertaining whether 
arsenic has been taken into the stomach, but by analysis'? 
that all other tests are too unsafe and uncertain to be re- 
lied upon 1 and that all the most approved medical writ- 
ers lay down the same principle 1 This is a question which 
must be determined by the opinion of medical gentlemen, 
and on that you must rely. The mode of proof required 
has not been resorted to — the contorts of the stomach 
were never analyzed. It is true that doctors Pcmber and 
Carpenter have stated that the symptoms of the deceased 
were such as are generally produced by arsenic. They 
at the same time tell you that the same symptoms, with 
one or two exceptions, might be occasioned by the attack 
of sudden and violent disease, such as cholera morbus. — 
But this evidence, when connected with the appearances 
of the stomach and surrounding parts discovered on the 
post mortem examination, is not sufficient, if the testimony 
of the physicians is to be depended on, to establish the 
fact that arsenic had been taken. The only safe test, 
analysis, is still wanting. How is the want of this proof 
attempted to be supplied 1 Other circumstances hare 
been put into the case as having a tendency to prove th« 
iact — such as the purchase of arsenic by the prisoner at . 
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Royalton in June last — the trouble in the family, occas- 
ioned by the conveyance of the farm by the elder Mr, 
Feake to his son — and declarations made by the prisoner 
on being apprized that the deceased was coming to re- 
side with his father. If this were all the evidence in the 
case you no doubt, gentlemen, would at once acquit the 
prisoner ; for it by no means follows that because she pur- 
chased the arsenic and was dissatisfied with the property 
being conveyed to him and made some foolish expression} 
in relation to his coming home to take charge of the prop 
erty, that she intended to destroy him and gave him the 
arsenic. Evidence of this character would leave the case 
in too much doubt to convict, and indeed the government 
do not contend that this evidence is sufficient. They rejj 
upon her admissions as the evidence upon which the pros- 
ecution mainly rests — that they remove all doubts from 
the case and establish the fact, which they have not oth- 
erwise proved, that the death of the deceased was i 
by arsenic. It is true, gentlemen, that the admissions of 
a fact, made against himself in a civil or criminal case, 
when they are understandingly made and clearly proved, 
are legal evidence and sometimes very satisfactory. But 
it is a species of testimony which should be weighed with 
great care and extreme caution. It is dangerous testimo- 
ny and open to objection on many accounts, even in a civ- 
il case. In the first place the party may have been mis- 
understood, and the meaning intended to be conveyed 
misapprehended or perverted.- So the witness may "net 
have heard all that was said at the time, or he may' have 
forgotten some part of it, which would entirely chanffl 
the character of the whole. In criminal cases, however, 
this evidence is altogether more objcctional and danger- 
ous. When an individual makes confession of guilt on 
being charged with a crime, it is generally done under 
the hope and expectation, if not promise, that something 
favorable to him will result from the confession. Tlicy 
are often made too at a time of great excitement, as in the 
present case, when the party is hardly aware himself 
what he does or says. They are generally made, too, to- 
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those who believe the person guilty, and have a strong 
anxiety for his conviction. Consequently, they general- 
ly hear only what makes against the prisoner, ami are ex- 
tremely apt to put the most unfavorable construction on 
what they do hear. The anxiety that people often have 
to obtain admissions of guilt, was never more strikingly il- 
lustrated than in the prisoner's ease, it seems, gentle- 
men, that nearly all the witnesses who have been called 
upon the stand by the government, and more intelligent 
witnessess are seldom seen in a court of justice, were ex- 
tremely solicitous that she should say something that might 
had to her conviction. I do not say, gentlemen, that 
this wish on their part was improper. It may be well 
presumed that we might have had peculiar feelings had 
we lived in their vicinity at the time. Hut this I do say, 
that the testimony of those witnesses who relate the con- 
fessions of the prisoner, is to be examined and weighed 
with caution, as they are evidently either much prejudi- 
ced against her, or firmly convinced of her guilt. To 
show you, gentlemen, that it is not always safe to convict 
on confessions of guilt made by the accused, I call your 
attention to a few of the many eases where the confes- 
sions, though made, have turned out to he untrue. Many 
years since two men were indicted for the murder ol 
who, as it afterwards appeared, was still living, and yet 
one of them, upon a promise of pardon, confessed him- 
self to be guilty of the crime. This case is mentioned in 
2 Haw. P. ('. 46. S*8& Another instance is mentioned 
in the State Trials, where not only the party himself, but 
his brother, were executed on a supposed confession, al- 
though all the parties were innocent. Probably, gentle- 
men, you all recollect the singular case of the Bournes who 
were indicted in this state some few years since for the al- 
leged murder of one Colvin. On the trial it was proved 
that one of the prisoners confessed the crime, and both 
were convicted. It afterwards turned out that Colvin was 
alive, and the prisoners were pardoned. How is it in the 
present case ? Were, all the prisoner's confessions troe ? 
certainly not if the witnesses on the part of the govern- 
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ment are to be credited. She in her confessions state, 
that she made the custards on Thursday. Fanny Pal, 
contradicts this, for she testifies that she made the cm 
tards. The prisoner also stated that she sprinkled i 
arsenic on to the hash in the morning before breakik 
whereas it is proved that it must have been at or about tin 
time it was taken up for dinner, if done at all. You » 
also find, gentlemen, on recurring to the evidence in ti 
case, that her confessions throughout are variant and cod 
tradictory. 

[The counsel here went into an examination of 4 
evidence with the view to establish this point.] 

Now, gentlemen, surfer me to make the enquiry k 

do you account for these contradictory confessions I 

When a person is actually guilty of an offence, » 

he is goaded on by the stings of conscience to confej 

his guilt in order to ease his mind, does he vary his stati 

ment every time he communicates the story of his gti 

No, gentlemen, the confessions in such cases are unifon 

and consistent — the offence is not aggravated by a tism 

of falsehoods. Did cither of you, gentlemen, ever ha 

or read of a case where the confessions were so extraor 

dinary and inconsistent % What shall we do with them 

To what cause can we rationally attribute this inconst 

tency 1 Do you believe that the confessions proved wen 

understandingly made 1 Judge Blodgett told you tk 

when the prisoner was relating her story to him that 

did not appear to have any distinct knowledge of i 

she was saying. This must have been the case in alu 

•every instance. Our mode of accounting for the varioi 

and variant accounts given by the prisoner is this : tha 

generally, if not on every occasion when she made tin 

confessions, she was laboring under a partial alienation t 

mind. This mode of accounting, gentlemen, would it 

move all the difficulty, and we could all at once under 

stand why her confessions were not uniform. But are* 

supported by the evidence in the position we now asuime 

This is a most important enquiry and brings us to lb 

great point in the case. In short, gentlemen, we b?n 
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take the broad ground that the prisoner when she admin- 
istered the arsenic was insane. If this defence is easily 
made, so it is the most difficult to support. Insanity is so 
various in its effect and assumes so many different forms 
that it often defies the keenest intellect to detect it. There 
are many well authenticated cases where individuals have 
been insane for years upon some particular subject and 
their most intimate friends had no suspicion of it. Be- 
cause an individual is not a raving maniac, it does not fol- 
low that he is not insane. It is often times with the great- 
est difficulty that those physicians who have had the most 
experience in cases of insanity, are able to detect and tes- 
tify to insanity in a given case. A remarkable instance 
of the cunning of a madman was related by Lord Ers- 
kine on the trial of Hadfield. One Wood indicted Dr. 
Moino in Westminster, for keeping him as a prisoner, in 
a mad house, when he was sane. He underwent the most 
severe examination by the defendant's counsel without ex- 
posing his complaint, bnt a physician suggesting to Lord 
.Mansfield to ask him what was become of the princess 
with whom he had corresponded in cherry juice, he showed 
in a moment what he was. He answered that there was 
nothing at all in that, because, having been (as every 
body knew) imprisoned in a high tower, and being de- 
barred the use of ink, he had no other means of corres- 
pondence, but by writing his letters in cherry juice, and 
throwing them into the river which surrounded the tower, 
where the princess received them in a boat. On this Dr. 
Miiiuo was acquitted ; but Wood having been carried 
lb rough the city of London on his way to the mad-house, 
indicted Dr. Momo over again for the trespass in London, 
knowing that he had lost his cause by speaking of the 
princess at Westminster : and such was the extraordinary 
subtelty and cunning of this mad-man, that when cross 
examined on the trial in Loudon, as he had been before in 
order to express his madness, all the ingenuity of the bar, 
and all the authority of the court could not make him say 
a single syllable on that topic, which had put an end to the 
indictment before, although he still rlad the same indelible 
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impression on his mind, as he signified to those who win 
near him ; but conscious that the delusion had occasioned 
his defeat at Westminster, he obstinately persisted in hol- 
ding back. The evidence at Westminster was then pro- 
ved against him by the short hand writer, and Dr. Mow 
was again acquitted. 

[Mr. Peck still further addressed the jury ; but .circumstances I* 
yond the controul of the publishers render it impossible to give In 
closing remarks here.] 

MR. UPHAM, for the prisoner, addressed the Court 
and jury. 

May it please your Honors, and you, Gentlemen of tk 
Jury : It has been my lot, gentlemen, for the last twenty 
years frequently to address jurors in behalf of unfortunate 
individuals who stood indicted for the commission of crime; 
but I can say, in the sincerity of my heart, that 1 new 
rose to address a jury, in a criminal case, under so many 
embarrassments as press upon me on the present occasion. 

The importance of this cause, and the tremendous con- 
sequences which must follow a verdict against the prison- 
er, not only alarm, but in my present feeble state of heattl 
almost overwhelm me. <£|>c spectacle here presented! 
sufficient to unstring the nerves of a stronger frame than 
mine and to melt into tenderness and pity the stoutest 
heart among us. 

Gentlemen, you behold at the bar an unfortunate, friend- 
less, forsaken female, on trial for her life ! It is indeed 
an affecting scene ; but thank God it is of rare occurrence 
in this state. Such is the character and moral rectitude 
of our citizens that but few crimes of the highefl grade 
are committed within our borders. 

It is not strange then that the crime charged upon the 
prisoner should have produced a great excitement in our 
community, and caused a great concourse of people to 
throng this trial. Perhaps it is right that it should be so. 
It shows that the people are alarmed when they even k<* 
tnat a great crime has been committed, and that fix 
an interest in the impartial administration of justice. 
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But, gentlemen, when it goes out to the world that a 
murder has heen committed, and that a person has been 
arrested and committed as the supposed offender, public 
opinion is at once made up against the party accused, 
without any knowledge of the facts in the case. 

Rumor, with her thousand tongues, is bury in poisoning 
the public mind against the supposed delinquent. The 
circumstances said to have attended the commission of 
the crime are discussed and weighed, and judgment is pro- 
nounced against the unfortunate individual, while he re- 
mains a captive in his cell, and long before his day of tri- 
al arrives. 

The crime charged upon the prisoner has agitated this 
whole community — a thousand exaggerated stories of her 
guilt have gone out to an uncharitable world, and public 
opinion has condemned her unheard. The facts and cir- 
cumstances supposed to have attended the transaction 
have been discussed and weighed, in public and private 
circles, and the result has been, what it always is upon 
such discussions, unfavorable to the prisoner. 

The human mind is so constituted that unfavorable im- 
pressions arc easiiy made upon it against a party accused 
of crime, and when once made it is almost impossible to 
efface them. Jurors, who have received such impressions, 
may strive with all their powers and faculties to judge im- 
partially, and yet, in some measure, be inlluenced by im- 
pressions made upon tlnir minds before they took their 
seats in the jury box. Gentlemen, you have undoubtedly 
elsewhere heard much of this case, and I conjure you, if 
any unfavorable impressions against the prisoner have 
been made upon your minds by what you have heard out 
of court, to blot them forever from your memories. This 
the prisoner has a right to demand of you. The laws of 
her country secure to her a trial by an impartial and un- 
biassed jury. To use the language of another, you should 
bring to the trial of this cause minds like white paper, on 
which fear or favor, passion or prejudice, has not made a 
blot or stain. Passion and prejudice not only cloud the 
■ i -standing, but warp the decisions of the judgment.- 
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Indeed, it is impossible for frail man at one and the same 
time to be the friend of impartial justice and the slave of his 
passions. Reason, whea free and unbiassed, is sufficient 
for all our purposes ; but when passion and prejudice are 
suffered to usurp the ascendant, that better guide aban- 
dons her post and leaves us at the mercy of a deceitful ri- 
val. The page of history is full of events illustrating (lie 
truth of this proposition. In the lives of individuals and 
in the revolutions of states and empires, it were easy tt 
trace the fatal effects of passion and prejudice. IVhei 
the storm of popular fury once gathers, it bursts upon tie 
head of its victim without regard to his innocence or his 
guilt. Thousands of innocent and upright men have fal- 
len victims to an enraged populace, in a moment of ei- 
citement. Others, under the same state of excited feel- 
ing, have been hurried to the scaffold to suffer for imagin- 
ary crimes ! Gentlemen, upon this occasion I beseeefc 
you to act with coolness and great deliberation. Thii 
case more than any other requires a discreet exercise of 
all your powers and faculties, for the life of a fellow bcins 
is at stake. Yes, gentlemen, your verdict, if against the 
prisoner, settles her destiny forever ; you consign her bodv 
to a grave of infamy, and send her immortal soul, uncall- 
ed for by the God that gave it, to the retributions of eter- 
mty ! The duty then which you are called upon to per- 
form, is, indeed, a solemn duty. In your hands, in this 
particular case, are the issues of life and death. See to 
it, then, that you commit no error in judgment against the 
prisoner, for it can never be corrected. One erroneous 
principle embraced by you, one incorrect conclusion 
drawn from the evidence in the case, may snap the little 
thread of life, and all is lost. However well satisfied you 
may be hereafter ot the prisoner's innocence, you cannot 
awake her from her slumber, for it will be the slumber of 
death. How important, then, that you proceed to the in- 
vestigation of this case with a right' temper of mind and 
with correct principles in view. 

By the humane principles of our law you are to con- 
aider the prisoner innocent of the crime charged upon her 
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until the government has made out her guilt beyond a 
doubt. All writers on criminal law concur in saying that 
a doubting jury should always acquit. Sir Edward Coke, 
one of the brightest ornaments of the law, exhorts jurors 
not to convict in a capital case without plain, direct and 
positive evidence of guilt ; which implies that where there 
is a doubt the consequence should be the acquittal of the 
prisoner. In a case of this magnitude every presumption 
is to be taken in favor of innocence, for, says the law, it 
is better that ten guilty persons should escape than that 
one innocent person should suffer. After examining the 
whole case if you entertain a doubt, or to use the lan- 
guage of Baron Smith, if your minds be in a state of t>s- 
cillatim\, you should acquit the prisoner. 

The wisdom and goodness of our law, saitl a grrat 
Judge, appears in nothing more remarkably than in the 
perspicuity, certainty, and clearness of the evidence it re- 
quires to fix a crime upon any man, whereby his life, his 
liberty, or his property are concerned. In such cases 
the law requires evidence so clear and convincing, that 
every person the moment he hears it must be satisfied of 
the prisoner's guilt. 

Gentlemen, there is another consideration which should 
induce you long to hesitate before you pronounce the 
prisoner guilty ; and that is the doubtful right which gov- 
ernment has to take life for the commission of crime. — 
As a general proposition I admit that a government has a 
right to pass such criminal laws and inflict such punish- 
ments as are absolutely necessary for the safety and se- 
curity of the people. The punishment of death for the 
commission of crime is not, I insist, absolutely necessary 
for the safety and security of the people, and therefore, 
government cannot rightfully inflict it. All power which 
the government now possesses was originally with the 
people, and all that has not been transferrin! to govern- 
raom still remains with them. The people never trans- 
ferred to the government the right to take life i^any case 
whatever, because they never possessed any such right 
themselves and could transfer none. Man hes no riirht- 
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to take his own life, and consequently he can transfer no 
such right to others. 

Again, I maintain that the punishment of death for 
murder is contrary to divine revelation. "Vengeance is 
mine, saith the Lord, I will repay." When Cain, the lira 
murderer, returned from the held stained with a broil- 
er's blood, the lightnings of heaven did not flash upon 
him and strike him to the ground. He was expelled 
from society— a never dying worm fastened upon his con- 
science — a mark of prohibition was set upon him to pre- 
vent his being put to death by angry men, and at the same 
time a- declaration went forth from the high authority of 
heaven, "whosoever slayeth Cain vengeance shall be tak- 
en on him seven fold." If death were the only suitable 
and proper punishment for murder, why was it not in- 
flicted on Cain 1 He was arraigned as a criminal before 
the bar of Cod, and tried and condemned as a murderer, 
not to die, but to live. The first decision then on record 
against the murderer was made by an unerring Juta, 
and made to preserve the murderer's life. Amid the thun- 
ders of Sinai too was given the law by Jehovah himself. 
' Ihoushalt not kill;" and yet government claims tin 
right to kill the manslayer. Gentlemen, pause where you 
are ; weigh this subject well before you proceed another 
step. ^ "Put your shoes from off your feet, for the ground 
on which you stand is holy."* You are in the house of 
that Cod who gave the law "Thou shalt not kill" Stain 
not your hands, I beseech you, with the blood of this wo, 
man, for God her Creator is the only sovereign who hath 
rightful authority to take her life. 

I am aware that the advocates of capital punishment 
frequently appeal to the Jewish law as a justification for 
its infliction. The laws given by Moses were intended 
tor the government of the Jews, and were accommodated 
to their ignorance, wickedness, and "hard-heartedness." 
Hence he said, "I gave them statutes that were not good, 
and judgments whereby they should not live," No one, 
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1 think, will contend at this day, that the laws given by 
Moses to ;->.e Jews are of universal obligation. Many 
things were justified and tolerated under the Jewish the- 
ocracy that would not at this enlightened period be endur- 
ed for a moment. If any part of the Jewish law is bind- 
ing upon us, the whole is : we must adopt the whole law 
of retaliation — "an eye for an eye, and a tooth for a tooth.'" 
When we do this we shall abolish the whole christian 
code, and treat with contempt the. divine mission of our 
Saviour ! 

Ft is further said that the punishment of death lor mur- 
der is not only founded on the laws given by Moses to 
the Jews, but that a positive precept was given to Noah 
and his posterity, that, "Whoso sheddeth man's blood by- 
man shall his blood be shed." There has been much 
speculation upon the true interpretation of this passage. 
Annotators say that the text literally rendered decides 
nothing — for the Hebrew word translated "whoso shed- 
deth" is a present participle, corresponding to the English 
word shedding, and we have as good right to supply the 
elipsis by whatever, as whoso or whosoever, and then it 
would evidently appear that a beast and not man was in- 
tended. And this they say would suit the whole connec- 
tion, for iu the preceding verses vengeance is denounced 
upon the beast that occasions the death! of a man. Able 
and learned commentators say it is extremely doubtful 
whether human murderer! are referred to in this text. — 
But again, if the passage car. be applied to man, it is rath- 
er a prediction than a command. It is simply saying, 
such is the depravity of man that one crime will beget an- 
other ; that murder will beget murder ; he who sheddeth 
man's blood with violence will in the end be assailed him- 
self, and his blood will be shed in conflict with bis fellow 
man. 

The following texts are admitted by all commentators 
10 be predictions rather than commands. " Whoso Iead- 
eth into Captivity shall be led into captivity." "Whoso 
taketb the sword shall perish by the sword." "Whoso 
breaketh a hedge, a serpent shall bite him." "Whoso re- 
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moveth stones, shall be hurt thereby." Now if these pas- 
sages are mere predictions, why is not the one in Genesis, 
which declares that " Whoso sheddeth man's blood by 
man shall his blood be shed." 

Again commentators say if the passage " whoso shed- 
deth" does refer to all men, and that it is a command, it 
would not authorize government to take life as a punish- 
ment for crime. Whatever vengeance is required by this 
precept they say is required by the context to be taken 
by the brother or nearest relative of the person murdered. 

Gentlemen, I will for a few moments call your atten- 
tion to a better dispensation than that which existed a- 
mong the Jews. I mean the gospel dispensation ; the 
whole tone and tenor of which is opposed to the punish- 
ment of death for crime. The language and conduct o( 
our Saviour show that he was opposed to such punish- 
ment. He refused to inflict the bloody sentence of the 
Jewish law on. the woman who had forfeited her life by 
the commission of crime. Upon another occasion he 
said to two of his disciples who were anxious to call down 
fire from heaven to consume the Samaritans, "The son 
of man is come not to destroy men's lives but to sate 
them." Again he said to his disciples, " Ye have heard 
that it hath been said an eye for an eye, a tooth for a 
tooth : but I say unto you, that ye resist not evil :— But 
whosoever shall smite thee on thv right cheek, turn to him 
the other also." This is the lang'uage of Him who spake 
as never man spake. It is the language of that religion 
which teaches us to love our enemies and pray for them 
that despitcfully use us, and persecute us. Gentlemen, I 
will detain you no longer upon this branch of the case. 
I now put the question to you, as you are the judges of 
the law and the fact in this case, are you satisfied beyond 
a doubt that the government has the right to take life as a 
punishment for the crime of murder ? If you entertain 
doubts _ upon this point you are as much bound to acquit 

the prisoner as you would be if you doubted as to her 
^uilt. 

^know it will be said we have a plain statute law which 
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declares death the only appropriate punishment for mur- 
der, and that you are not at liberty to disregard it. Gen- 
tlemen, what binding power has that statute if govern- 
ment has, after all, no right to kill by the- gallows for the 
commission of crime'? If the mode of killing pointed out 
in the statute can be justified, then may the wheel and the 
rack be introduced as engines of torture and death. In 
civil cases if a statute law is unconstitutional or opposed 
to the great principles of rational justice, the courts de- 
clare it void, and disregard it. In criminal cases the pow- 
er to declare a 6tatute law void is with the jury. Gentle- 
men, you must pass upon this question and settle it one 
way or the other. If it were not proper for your consid- 
eration, the court would have prevented the discussion 
of it. 

The next question, gentlemen, to which I would call 
your attention is the crime charged upon the prisoner. It 
is concisely defined by Lord Coke, to be " where a man 
of sound memory and of the age of discretion, kilieth any 
reasonable creature in rerun natura, and under the king's 
peace, by malice prepence, or aforethought, either expres- 
sed by the party or implied by law." 

To constitute murder, then, the agent must be of sound 
memory and discretion, there must be an unlawful kil- 
ling ot a reasonable being in the peace of his country, and 
there must be malice either expressed or implied in the 
slayer. If therefore you are not convinced beyond a 
doubt that the prisoner administered the fatal poison, and 
that she was of sound mind and memory when she did it, 
and that it was administered wickedly and maliciously with 
an intent to kill, and that death was the consequence, you 
are bound by every principle of law, of justice, and hu- 
manity to acquit her. 

It is agreed by all law writers, and itris the law of this 
and every other country, says an eminent jurist, that it is 
the reason of man which makes him accountable for his 
.actions ; and that the deprivation of reason acquits him 
of crime. Thus it has been a rule from the earliest pe- 
riods, that though a man be tn possession of his senses 
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when he com niits a capital offence, if he become insane 
after it he shall not be indicted, if indicted he shall not be 
convicted, if convicted he shall not receive judgment if 
afterjudgment he shall not be ordered for execution. 

In a word, it is the mind that constitutes the man. De- 
prive a fellow being of his understanding- and you strip 
him of every thing that elevates him above the brutes of 
the field or the beasts of the forest. He is neither accoun. 
table to God nor man for his conduct. In contemplation 
of law he has no existence as a man. He is civilly dead. 
What degree of mental alienation is sufficient to excuse 
a person from punishment for the commission of crime is 
said to be a question of some difficult}'. I apprehend, 
however, that it is not attended with quite so much diffi- 
culty as some writers upon the subject have imagined.- 
The law declares that no person is accountable for thr 
commission of crime unless he was of sound memory and 
■discretion when he committed it. The mind of man is ei- 
ther sound or unsound. When sound he is accountable 
for his actions — when unsound he is not. It is difficult I 
know to trace with accuracy the effect of diseased intel- 
lect upon human actions. Sometimes reason is entirely 
dethroned and the individual is a raving maniac. At oth- 
ers we discover from the strange conduct and mysterious 
movements of the individual that reason though 'not en- 
tirely dethroned, has been shaken in hercitidel and fright- 
end from her propriety. Upon many subjects we find the. 
individual perfectly sane, while upon others we discover 
Ins insanity. Lord Coke says non compos mentis is of four 
sorts, first Idiot, which from his nativity, by a perpetual in- 
firmity, _ is non compos mentis. Second, he that by sick- 
ness, grief, or other accident loses his memory and under- 
standing. Third, d lunatic that hath sometimes his under- 
.standing and sometimes not ; aliquando gaudet lucidis in- 
icrtalhs, and therefore he is called, non compos mentis, so 
long as he hath not understanding. 

Lord Hale, in speaking upon the same subject, saw 
Miere is a partial insanity of mind, and a total insanity.— 
|r of which, I insist, is an excuse for crime. If I 
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Ira not correct in this position, then the. difficulty in which 
courts and jurors are involved when any degree of insani- 
ty is proved, is insurmountable. For who can delinc the 
invisible line that divides perfect and partial insanity 1 Who 
can fathom the recesses and trace with precision the se- 
cret motions of a taint! deprived in any degree by disease 
of its soundness and strength 1 The principle of law that 
alienation of mind is an excuse for crime is universally ad- 
mitted, but like every other general principle there nun 
be difficulty in its application. .Some persons suppose a 
man can not be insane unless he raves like a bedlamite — 
and that every one who appears tranquil and reasons accu- 
rately on almost every subject, is sane. Persons who hold 
this opinion labour under a great mistake. It is said in a 
work upon Medical Jurisprudence of great reputation, 
" That there are many instances of decided insanity, where 
the patient can not only write and read, but converse and 
argue closely and accurately on every subject, except that. 
on which he is insane." " Everv one knows" says the 
author " when a man is stark-mad, but it is my object to 
describe a man in that state of insanity, when a common 
observer, or even a person accustomed to insane persons, 
can with difficulty discover that he is not of sound mind. 
Learned and respectable physicians have been themselves 
deceived, and from being unacquainted with the peculiar 
hallucination of the patient, have pronounced him sane, 
when it was well known to those acquainted with the sub- 
ject of his insanity, that he was a lit object of the restraint 
of a mad-house." "There is a madness" says the same au- 
thor, "which shows itself in words, and another in actions. 
A lunatic may be coherent in conversation but insane in 
conduct. It is a false notion, that mad-men can not rea- 
son ; they often reason with accuracy on many subjects, 
and carry into execution plans, which require subtlety and 
long continued dissimulation to mature." 

Doctor Keck, in his Medical Jurisprudence; in treating 
upon the subject of mental alienation, adopts the follow- 
ing classification, viz : 1st, J\fania, in which the hallucina- 
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tion extends to all kinds of objects, and is accompanied 
with some excitement. 

2. Monomania or melancholy, in which the hallucina- 
tion is confined to a single object, or to a small number 
of objects. 

3. Dementia, wherein the person is rendered incapable 
of reasoning, in consequence of functional disease of the 
brain — not congenital. 

4. Idiotism — congenital, from original malconformation 
in the organ of thought. 

The case of the prisoner we maintain falls under the 
second class, called Monomania or Melancholy. The 
form of insanity says Doctor Beck, which most common- 
ly leads to the perpetration of crime is that of melancholy, 
where the mind broods over a single idea, and that idea 
may be his own destruction, or the destruction of others. 

"There is no species of madness," says Marc, "which 
so much deserves the attention of the physician and the 
jurist, as Monomania or melancholy." " It has brought to 
the scaffold many deplorable victims, who merited com- 
passion rather than punishment." The learned Monsieur 
Georget uses the following language upon the same sub- 
ject. " Unfortunately, Monomania is no chimera of the 
imagination, nor is it a modern disease, it has existed in 
all ages, but formerly it was concealed under the denomina- 
tion of melancholia, of which in fact it is only a high de- 
gree. For this reason there can be no doubt that-thou- 
sands have suffered for crimes, or rather fatal actionj 
committed during moments when reason had no domin- 
ion over the individual." I know, gentlemen, the great 
difficulties which invelope the subject under discussion, 
and I feel my inability to do it justice. What can be 
more difficult than to distinguish between the anger of 
the sane and the insane 1 What a striking similarity be- 
tween the monomaniac, and him who broods over his 
malignant and revengeful passions. But gentlemen, you 
must not suffer this subject to pass off with a slight ex- 
amination, because it is enveloped in difficulties. You 
must call into exercise all the powers and faculties you 
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possess, and investigate it like philosophers. The great 
number of cases which have been read from the books 
by my learned friend who opened the defence will afford 
you great assistance in coming to a correct conclusion 
upon this part of the prisoner's defence. You will recol- 
lect that all the medical gentlemen who have testified in 
this case concur in supporting the doctrine read from the 
books. The cases read show you most conclusively that 
a person may be insane upon one subject and perfectly 
sane upon all- others. Insane persons may have a perfect 
recollection and knowledge of all the relations in which 
they stand towards others, and of all the acts and cir- 
cumstances of their lives — and are frequently remarka- 
ble for subtilty and acuteness. It appeared upon Hat- 
field's trial that when he bought the pistol which he dis- 
charged, he understood the use of it and knew what he 
was about : that when he bought the gun powder he 
knew the use of it : that when he went to the Theatre he 
knew he was going there and knew every thing connect- 
ed with the scene as perfectly as any other person, and 
when taken into custody and examined, nothing like in- 
sanity appeared in his deportment or conversation : yet 
the jury were satisfied that he was labouring under a most 
fatal delusion. In Wood's case you discover upon every 
subject but one a well regulated mind : and you also dis- 
cover the extraordinary art, subtilty and cunning of a 
mad-man. It is in vain to talk about the artlessness of 
insane persons ; they are frequently the most artful per- 
sons in the world. The authorities which have been read 
show you that they carry into execution plans, which re- 
quire subtilty and long continued dissimulation to mature. 
Sometimes the disease pursues its victim with a noiseless 
tread, and the first notice of the mind's captivity isanir- 
resistable propensity to shed blood. At other times the 
patient discovers the approach of the disease and desires 
to be confined until the paroxysm is over. The disease 
assumes every variety of form and manifests itsjelf in a 
thousand different ways. Gentlemen, we are the daily 
subjects of pain, disease and death. Persons apparent- 

4 
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ly in perfect health sometimes fall instantly dead ! Oth- 
ers, in full possession of their reason are in a moment be- 
reft of it, and commit some daring act of violence upon 
themselves or others, before their friends are aware of 
their deplorable condition ! " Insanity," says Doct. Ab- 
ercrombie, " is in a large proportion of casts, to he traced 
to hereditary predisposition ; and this is often so strong 
that no prominent moral cause is necessary for the pro- 
duction of the disease." Gentlemen, this doctrine of he- 
reditary predisposition to insanity is " no chimera of the 
imagination." Neither is it of modern date ; it has exis- 
ted for ages. All writers upon mental alienation admit 
its truth — and all the physicians who have appeared upon 
the stand in this case have testified to its correctness. 

But probably after all the investigation we can make 
upon this trial, we shall know but very little of the nature 
and cause of that remarkable condition of the mental 
faculties which gives rise to the phenomena of insanity. 
We know that it exists, and we are told by learned men 
that many causes hare a tendency to produce it. But 
after all we cannot tell what did produce it. Shall 
we then insist that man is never insane, because we can 
not discover the cause of insanity? We might with as 
much propriety insist that a man struggling in the agonies 
of death was not sick, because we could not discover the 
cause of his disease. I have thus far gentlemen attempt- 
ed to advance and discuss principles which I think have 
a legitimate bearing upon this case, and should govern it. 
I will now proceed to the evidence in the case and the 
application of the principles. 

1st. As to the corpus delicti, or body of the crime.— 
Did Ephi aim Peake come to his death by taking arsenic 
into his stomach 1 This fact should be made out by pos- 
itive testimony. Presumptive evidence will not answer. 
After this fact is proved by positive testimony, the prison- 
er may be convicted f of administering it upon presump- 
tive evidence, because then the presumptions will have 
something to rest upon, some founds tion to sustain them. 
What then is the evidence upon this point, independent 
ol the prisoner's confessions ? Carlos P. Stone has testi- 
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fied that in June or the fore part of July last, he was a 
clerk in the store of Fowler & Nevens in Royalton • that 
the prisoner called and purchased one ounce of nrs'enic 
and said that a doctor in Roxbury had sent for it The 
witness never saw the prisoner before she purchased the 
arsenic, nor afterwards until he saw her at the court of 
examination in August. Yet he is positive that the pris- 
oner is the person who purchased the arsenic, although 
he cannot tell how she was dressed. Certain statements 
of Lphraim Peakc the deceased, made on Sunday after 
he was taken sick, have been put into the case as declara- 
tions in extremis. These declarations relate to his feel- 
ings alter eating the hash, and after taking certain drinks 
trom the prisoner and others. This kind of evidence is 
never admitted unless it appears that the deceased had 
given i;p all hopes of living when he made the declara- 
tions. The scenes of this world should be receding from 
his view and the realities of another should be bursting 
upon his vision. He should expect immediately to appear 
before his Goal Judge to answer for the truth of his dec- 
larations. Ephraim Peake, on Sunday, I insist, did not 
view himself in this condition. Since this evidence was 
admitted it ha3 turned out that on Monday he expressed 
his belief that he should recover from his sicknessj And 
it is also in jvidence that he did not send for the young la- 
dy, whom 1 • was about to marry, until Thursday morn- 
ing, the day of his death, although she lived only three 
miles from him. He did not make any disposition of his 
property until the morning of his death. These facts, 
gentlemen, ought to satisfy you that all hopes of life were 
not given V J until the day he died. And if you are con- 
vinced of this fact you should lay all his declarations 
out of the case, as improper evidence. Doctors Pember 
and Carpenter have testified that they attended the de- 
ceased during his sickness, and have described hi3 symp- 
toms as being such as would be likely to attend the taking 
of arsenic into the stomach. They also made a post mor- 
tem, examination .1 id found the stomach in a high state of 
inflamatiou, but discovered no ulcerations of the mucus 
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membrane. On cross exnmination they said that sudden 
disease might have produced all the symptoms they dis- 
covered, and all the inflamation in the stomach. Doc- 
tors Winslow, Dennison and Pixley, think the symptoms 
described by the physicians who attended the deceased 
such as would be likely to appear by the taking of arse- 
nic into the stomach. Doctor Dennison says it is impos- 
sible to tell, by dissection alone, whether the death was 
occasioned by the taking of arsenic or not. Thai ques- 
tion can only be settled by submitting the contents of the 
stomach to chemical analysis. If the metal can be pro- 
duced, then the conclusion is safe that arsenic produced 
the death, if not, it is uncertain what produced it. There 
has been no analysis of the stomach in this case, conse- 
quently you can not say, with any degree of certainty, 
what was the cause of the deceased's sickness and death. 
Fanny Peake has described her feelings after eating 
of the hash, and after drinking what her mother, the 
prisoner, gave her to turn her sickness. The physicians 
who heaid her testimony say that such feelings and symp- 
toms as she has described would be likely to follow the 
taking of arsenic. No arsenic has been found about the 
house of the prisoner. Neither has the drink, taken a- 
way by Doctor Carpenter, about which so much has been 
said, been analyzed. You can not, therefore, say that it 
contained arsenic. The deceased lived nine days after 
he was taken sick, and if there were no other evidence 
in the case, it would be impossible for you to find that 
his death was occasioned by arsenic. Sudden disease 
might have caused his sickness and terminated his exis- 
tence. There is another species of evidence put into the 
case upon which much reliance is placed by the learned 
counsel for the government. It is the confessions of the 
prisoner. Upon this kind of evidence thousands have 
been convicted and executed when it turned out after- 
wards that they were entirely innocent of the crime which 
they had confessed themselves guilty of. Every writer up- 
on criminal law gives more or less instances of such con- 
victions. 
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Mr. Starkie, in his work upon evidence, gives an in- 
stance of two men charged with the murder of one who, 
(as it appeared afterwards,) was still living, and one of 
them, upon an expectation of favour, confessed himself 
guilty of the crime. Another instance is mentioned in 
the State Trials, where not only the party himself, but 
his brother, were executed on a confession of guilt, al- 
though all the parties were innocent. Mac Nally, in his 
work upon evidence, gives an instance of three men who 
were tried for the murder of Mr. Harrison, at Camden, 
and one of them confessed himself guilty of the murder, 
and a few years afterwards it appeared that Harrison 
was alive. 

In Upham's account of the Salem Witchcraft, speak- 
ing of the convictions for that offence the writer says, 
" But there is one species of evidence which renders all 
the rest unnecessary, and overwhelms the minds of the 
court, the jury and the public, and perhaps the unhappy 
persons themselves with convictions. The confessions. 
Fifty-jive persons, many of them previously of the most 
unquestionable character for intelligence, virtue and pie- 
ty, acknowledged the truth of the charges that were 
made against them. Confessed that they were witches,^ 
and had made a compact with the devil. The records of 
their confessions have been preserved. They relate the 
particulars of the interview they had with the evil one." 

Gentlemen, I will give you another instance, in our 
own state, of a conviction for murder upon the confes- 
sions of the prisoners, where it afterwards turned out that 
the man whom they confessed they had murdered was 
alive. 

Some fifteen or sixteen years ago two men by the name ' 
of Bourne, residing in Bennington county, were indicted 
for the murder of Russel Colvin, who had ten or twelve 
years before, suddenly disappeared. The current of pub- 
lic opinion wa3 strong against them : bones had been 
found secreted, which respectable physicians testified were 
human bones. The prisoners were frequently visited by 
various individuals for the purpose of drawing from them 
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confessions of their guilt. And, innocent as they knew 
they were, they confessed they had murdered Colvin. — 
They gave the particulars of the murder. They said 
they struck him on the head with a pine knot and killed 
him ": that they buried his body in the old cellar hole : 
that after three or four days they took it up and put it 
under the new barn : and that when the barn was burn- 
ed they took up his bones and threw them into the river. 
Upon this confession they were convicted and sentenced 
to death. After their conviction and sentence the current 
of public opinion which had set so strong against them 
began to subside. Some few persons began to doubt 
their guilt, and finally an advertisement issued, offering a 
reward to any person who would look up Russel Col- 
vin, the man whom the prisoners had confessed they had 
murdered. About ten days before the time assigned for 
the execution of the prisoners, Russel Colvin made his 
appearance in .Manchester, and was recognized by his 
wife and all his former friends and neighbors. Now, gen- 
tlemenof the jury,I ask you to account for the confessions 
of guilt in the cases to which I have referred. They 
were not the outbreakings of guilty consciences, because 
the persons who made the confessions were innocent of 
the crimes charged upon them. You can only account 
for them upon the supposition that the human mind, un- 
der tile pressure of calamity, is easily seduced, and lia- 
ble in the alarm of danger, to acknowledge indiscrimin- 
ately a falsehood or a truth, as different agitations may 
prevail. The law looks upon this species of evidence 
with great jealousy, and guards it with extreme caution, 
A confession which is obtained from a prisoner by the im- 
pression of hope or fear, however flight the emotion may 
be implanted, is not admissible evidence. For the law 
will not suffer a prisoner to be made the deluded instru- 
ment of his own conviction. In weighing these confes- 
sions, gentlemen, it is important that you should bear in 
mind'the circumstances under which they were made. — 
On Sunday the prisoner knew thas she was suspected of 
having poisoned the family. And in the afternoon of that 
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day she went to her chamber, and there had a fit. She 
remained sick in her chamber until after Ephraim's death. 
When informed by Mrs. Perrin that Ephraim was dying, 
she said she did not think he could die until he had con- 
fessed to her for having accused her of poisoning him. — 
Soon after Ephraim's death, Mrs. Perrin went again to 
the prisoner's chamber and told her he was dead. At 
this time Mrs. Murch sat upon the prisoner's bed like a 
cormorant on the tree of- life, 

" Devising death, 
To them who live." 

Mrs. Perrin says her mother appeared much affected 
when she told her Ephraim was dead. She further says 
that she asked the prisoner if she could realise that she 
had been the cause of Ephraim's sickness and death, and 
she said yes. Mrs. Murch then said to the prisoner, 
" You say then you did put the poison in the hash," the 
prisoner answered " yes, but I do not know what I did it 
for, I had nothing against Ephraim or Fanny, I could 
not have been in my right mind ; it was the work of the 
devil." 

The next confession was made to Mrs. Murch on Sat- 
urday, the day of Ephraim's funeral. You probably dis- 
covered gentlemen, that this Mrs. Murch was an artful 
as well as intelligent witness. She spent much time with 
the prisoner for the purpose of drawing confessions from 
her, and has come here to testify 'to such as she thinks 
she did draw from her, with strong prejudices against 
Tier. Notwithstanding her apparent candor in saying that 
she would disguise nothing, she took good care to con- 
ceal the fact from you that she secreted herself under the 
prisoner's bed, for the purpose of overhearing the conver- 
sation between the prisoner and her son. This witness 
you will recollect went to the prisoner's chamber and 
reminded her of the solemnity of the scene that was 
passing, and spoke of the awful retributions of a Judg- 
ment day, and also of a promise of pardon to all who 
confess and forsake their sins. I find no fault, gentle- 
men, with these remarks. They were well enouarh, and 
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perhaps proper. But I do find fault with the manner in 
which she says she interrogated the prisoner. She knew 
that the prisoner was distressed in mind and body and in 
an unfit situation to converse upon the subject of the poi- 
son, which it was supposed had occasioned Ephraim's 
death. But still she pressed her interrogatories and fol- 
lowed them up until she drew such confessions from the 
prisoner as she desired, and then requested permission 
to send for the Rev. Mr. Washburn, who was in the room 
below, to come to the chamber. Her request was grant- 
ed. And when Mr. Washburn arrived she requested the 
prisoner to tell over the story to him as she had told it to 
her. The prisoner then told over the story, but it was 
not the same she had told the witness. The prisoner in 
her conversation with Mrs. Murch, and also with Mr. 
Washburn, said if she had done the act, she must have 
been deranged. 

Another confession was made to Edward Eastman. — 
This witness told Mr. Hebard, after he had drawn out 
the confession, that he had made the prisoner think he 
was the best friend she had in the world, and in that 
manner got a long confession of guilt from her. He al- 
so, as Mrs. Murch says, advised her to conceal herself 
under the prisoner's bed to overhear the conversation she 
had with her son. 

Jesse Robinson has testified to a confession of guilt 
made by the prisoner to him. This witness, it appears, 
when he was going up to see the prisoner, told Levi W. 
Hebard that he was going to talk with the old woman 
and see what he could get out of her : that she ought to 
be hung,. and if she was, he meant to go and see it done. 
What think you, gentlemen, of the spirit and feeling of 
such witnesses as Mr. Robinson, Mr. Eastman and Mrs. 
Murch 1 

[Here the counsel examined the testimony of the four 
last mentioned witnesses in relation to the prisoner's con- 
fessions, and insisted at some length that witnesses who 
had sought for confessions of guilt from the prisoner were 
not entitled to full credit — and that Eastman and Robin- 
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son were impeached by the testimony of Samuel Hebard 
and Levi W. Hebard.] 

A number of other witnesses have testified to confes- 
sions made by the prisoner, but it is unnecessary for me 
to detain you by repeating their testimony, for you un- 
doubtedly recollect it. You will please to bear in mind, 
gentlemen, that in every conversation which the prison- . 
er has had upon the subject of poisoning the family, she 
said if she did it she must have been deranged. And 
you will also bear in mind the fact that no two of the 
confessions agree. It appears from the testimony of all 
the witnesses that these confessions were drawn from the 
prisoner under very peculiar circumstances. She was 
stretched upon a bed of languishment, and much distres- 
sed in mind and body. She knew that she was suspect- 
ed of having poisoned the family : that her friends had de- 
serted her and that public opinion was setting strong a- 
gainst her. Was she not then under the pressure of great 
calamity t Were not her fears much alarmed 1 In this 
situation was she not liable to acknowledge indiscrimin- 
ately a falsehood or a truth, as different agitations pre- 
vailed 1 Hundreds of others and strong minded men too, 
under the pressure of like calamities, hoping to better 
their condition, have confessed themselves guilty of great 
crimes when they were perfectly innocent. Is it very 
strange then that this ignorant, weak minded woman, sur- 
rounded as she was by an enraged populace clamorous 
for her blood, should have confessed her guilt when she 
was perfectly innocent, hoping that it would better her con- 
dition 1 Gentlemen, you have seen enough of the un- 
charitableness of the world, you know enough of the 
frailty of human nature, to treat these confessions as they 
deserve. They ought not to weigh a feather against the 
life of the prisoner. You have been told by the learned 
counsel for the government that these confessions made 
by the prisoner were the out-breakings of a guilty con- 
science, perfectly voluntary, and uninfluenced by any 
hope of favour. If this assertion were true, the confes- 
sions would have been of a different character. In tha 
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first place the prisoner would have confessed herself guil- 
ty of the crime charged upon her. This she has not done : 
she has uniformly said if she did mingle the poison with 
the food she must have been deranged when she did it. — 
This most certainly was no confession of guilt, for a de- 
ranged person cannot be guilty of a crime. In the sec- 
ond place no two of the confessions which have been tes- 
tified to by the witnesses agree. How can you account 
for this ? We should naturally suppose, if the prisoner 
knew what she had done and from the compunctious vis- 
itings of o guilty conscience had made confessions of her 
guilt to different persons, they would agree. This disa- 
greement in the confessions, said to have been made by 
the prisoner, can be accounted for only upon the supposi- 
tion that she had no distinct knowledge of what she had 
done, or that she knew not what she said when she made 
them. Gentlemen, I will detain you no longer upon this 
branch of the case, but call your attention to the facts 
and circumstances upon which I rely to prove the pris- 
oner's insanity. 

And 1st, I rely upon the atrocity of the crime charged 
upou the prisoner as evidence of mental alienation. It 
is too improbable to admit of belief that a wife and a 
mother in possession of her reason, without motive, could 
conceive the idea of murdering her whole family at once. 
Such a deed of atrocity is too much for the female heart. 
Woman is naturally timid, gentle, affectionate and forgiv- 
ing. In her bosom no harbor is to be found for ven- 
geance, and fiendlike malice. She was designed by the 
God that made her to love and obey her husband. The 
principle of affection was deeply planted in her heart, and 
her ruling passion was a desire "to please and make her 
husband happy. Thus said Eve to Adam, 

"What thou biddest, J 

Hnarguud I obey; 30 God ordains: 

God islhy law, i!:on wine : lu kirnw no more ' 

Is woman's happiest knowledge and her praise." 

From what we have read and seen of the female char- 
acter, we should naturally suppose that no wife whose I 
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head had been pillowed on her husband's bosom for thir- 
ty years, could, in the possession of her reason, conceive 
the idea of murdering him. But, gentlemen, you are cal- 
led upon by the counsel for the government to say that 
the prisoner, who has lived with her husband for thirty 
years, on comfortable terms, without motive, with cool- 
ness and deliberation and in full possession of her reason, 
attempted to murder him and his whole family by mingl- 
ing a deadly poison with their food. And this is not all : 
you are asked to believe that while nursing them in their 
sickness, and hanging over them with apparent fondness, 
she was wickedly and maliciously mingling the same poi- 
son in their drinks. This, gentlemen, is too incredible 
for belief. If the prisoner had voluntarily mixed the ar- 
senic with the hash on Wednesday, do you believe that 
she could have viewed the pain and anguish she had oc- 
casioned with apparent tranquility, and repeated the dose 
on Sunday ? No, gentlemen, if she were a rational being, 
her fortitude must have deserted her. Her heart must 
have melted into tenderness at the suffering she had pro- 
duced. If the charge in the indictment is sustained by 
the proof, then may the records of human depravity be 
searched in vain for a crime of equal atrocity. Common 
charity, then, would seem to require that you should be- 
lieve the prisoner insane, if you find she mingled the ar- 
senic with the food and drinks prepared for the family. 

The learned Monsieur Georget says, "An atrocious act, 
if contrary to human nature, committed without motive, 
without interest, without passion, opposed to the natural 
character of the individual, is evidently an act of insanity." 
I beg of you, gentlemen, to carry this opinion of the lear- 
ned French physician to your room and weigh it well be- 
fore you pronounce the prisoner guilty. 

2d. There was something in the conduct of the pris- 
oner, on the day it is said she committed the crime, which 
shows that she did not know what she had been doing.— 
She went after her son, who was laboring for one of the 
neighbors, to come and assist in taking care of the sick, 
and to go for a physician, if it were necessary. Her son 
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did return with her, and in the night, at his mother's re- 
quest, went for a physician. Would the prisoner have 
been likely to have taken this step if she had understand- 
ingly designed the death of any member of the family? It 
was a step calculated to detect and expose her crime, and 
if she had been conscious that she had committed one, 
she never would have taken it. 

3d. The confessions of the prisoner which have been 
put into the case furnish evidence of mental alienation. 
In the first place, no two of them agree : she never told 
the story twice alike. In the second place, she seemed 
to have no distinct recollection of what she had done. In 
the third place, she uniformly said if she had done the 
deed she must have been deranged. And in the fourth 
place, she told Mrs. Murch at times she felt tall as the 
trees, &c. You have been told, gentlemen, by the lear- 
ned counsel for the government, that insane persons nev- 
er say they are deranged, or have been deranged. Is this 
true ? Did not my learned friend, who opened this de- 
fence, read many cases from the books, showing that in- 
sane persons know when a fit of insanity iy coming on, & 
after the paroxysm is over know that they have been de- 
ranged 1 Did not the mother, who in a fit of insanity re- 
quested that her child might be taken from her, for she 
felt an irresistible propensity to kill it, know that she was 
insane 1 And after the paroxysm was over, did she not 
know that at her request the child had been taken from 
her to save its life 1 Most certainly she did. Again, in 
almost every confession the prisoner made, she represent- 
ed herself as having been under the influence of some 
supernatural power. She said it was the very work of 
the devil, &c. This, says Dr. Abercrombie, is a very 
common impression among the insane. They frequent- 
ly imagine themselves under the influence of some super- 
natural power. They sometimes, he says, represent it as 
the working of an evil spirit, and sometimes as witchcraft. 
These confessions, gentlemen, furnish strong and almost 
conclusive evidence of insanity. 

4th. We have proved, I take it to your satisfaction, gen- 
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tlemen, that the prisoner's father, mother and sister died 
insane ; and that they were deranged for many years be- 
fore they died. It is also in evidence that she now has 
a brother in New-Hampshire who has been insane. This 
I consider very important evidence in the case, and I be- 
seech you to keep it constantly in mind. It is a fact well 
established, say medical writers, that "insanity is, in a 
large proportion of cases to be traced to hereditary pre- 
disposition : and this is often so strong that no prominent 
moral cause is necessary for the production of the dis- 
ease." Where a tendency to insanity exists, there may 
be, in many cases, circumstances in mental discipline, cal- 
culated either to favor or counteract the tendency. Much 
depends on the constitution and disposition of the person, 
on his pursuits in life and general information. Persons 
of an uneasy and irritable disposition are more likely to 
become insane than those who are dull, heavy and phleg- 
• matic. "Insanity frequently commences," says the lear- 
ned Dr. Abercrombie, "with a state in which particular 
impressions fix themselves upon the mind in a manner en- 
tirely disproportionate to their true relations, and in which 
the false impressions fail to be corrected by the judgment 
comparing them with other impressions, or with external 
objects." Where this hereditary predisposition to insan- 
ity exists, a person may give a false importance to a tri- 
fling circumstance, and sulfer his mind to dwell upon it 
until he becomes perfectly insane in relation to that sub- 
ject. The husband of the prisoner last spring conveyed 
all his property to Ephraim Peake, the deceased. With 
this conveyance the prisoner was dissatisfied, and made 
considerable disturbance about it. No provision was made 
for her support in her old age, and she imagined ihat she 
should come to want. She suffered her mind to dwell up- 
on this subject day and night. She travelled about the 
county from lawyer to lawyer seeking advi ;o upon the 
subject. Having assisted in accumulating the property, 
she considered herself entitled to a portion of it. But 
meeting with no encouragement from the legal gentlemen 
whom she had consulted, she gave herself up to melan- 
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choly and despair, and in the end, upon that subject, lost 
her reason. What, gentlemen, do you understand 
by the term reason ? It is that exercise of mind 
by which we compare facts with each other, and men- 
tal impressions with external objects. By means of 
it we are enabled to judge of the relations of facts, and of 
the agreement between our impressions and the actual 
state of things in the external world. The mind in a 
healthy state has the power of arresting or changing the 
train of its thoughts at pleasure — of fixing the attention 
upon one, or transferring it to another — of changing the 
train into something which is analogous to it, or of dis- 
missing it altogether. This power is, to a great degree, 
lost in insanity ; and the result is one of two conditions, 
either the mind is entirely under the influence of a single 
impression, without the power of varying or dismissing it, 
and comparing it with other impressions ; or it is left at 
the mercy of a chain of impressions which has been set in 
motion, and which succeed one another according to 
some principle of connection over which the individual 
has no control. The mind of the prisoner, at the time it 
is said she committed the crime charged upon her, was 
entirely under the influence of a single impression without 
the power of varying or dismissing it — & that impression 
was the injustice of the conveyance of her husband's prop- 
erty to the deceased, Ephraim Peake. "The peculiar char- 
acter of insanity,' 1 says Dr Abercrombie, "in all its modifi- 
cations, appears to be, that a certain impression has fixed 
itself upon the mind in such a manner as to exclude all 
others ; or to exclude them from that influence which they 
ought to have on the mind in its estimate of the relations 
of things. This impression may be entirely visionary and 
unfounded ; or it may be in itself true, but distorted in 
the applications the unsound mind makes of it. and the 
const which are deduced from it." This was 

precisely the condition of the prisoner s inird in relation 
to the conveyance of her husband's property to Ephraim 
Peake, the deceased. You have been told, gentlemen, 
that the prisoner is an uneasy, passionate woman. If this 
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be her true character, she would be the more likely to be- 
come insane. Again, she has for the last ten years been 
subject to severe turns of the headache. This, Dr. Coop- 
er says, has a tendency to bring on insanity, and is fre- 
quently the sole cause of it. 

5th. We have proved to you, gentlemen, by Mrs. Blood 
and Mrs. Tower, sisters of the prisoner, that she was five 
years ago, while in New-Hampshire, deranged for three 
days. They have told you how she appeared and what 
her conduct was. If the testimony of these witnesses is 
to be relied upon, (and there is nothing in the case tend- 
ing to contradict them,) the prisoner was, five years ago, 
a distracted woman. The same witnesses have testified 
that the prisoner was deranged last spring, at Roxbury. 

Hannah Peakc, one of the witnesses for the govern- 
ment, has testified that in June last the prisoner appeared 
to be unhappy about the conveyance of the property to 
Ephraim, and went away and removed some of her furni- 
ture to Mr. Bannister's. The prisoner, in a conversation 
with her husband, said they conducted so she should be 
crazy, and was crazy, and tool: hold of the table cloth 
and shook it and' nearly pulled the dishes oil' (Ik table. — 
Witness* says she flew round the house like wild fire, and 
it took two or three persons to hold her — it was with great 
difficulty they could get he 1- to bed. This, gentlemen, 
looks very much, to me, like a fit of delirium. Her rea- 
son had lost its dominion over her, and site was not at 
that time accountable for her actions. The learned at- 
torney for the government, however, asks you to be un- 
charitable enough to say that it was all feig! 

Some seven or eight of the pri 'tighbors have 

been called by the government and have testified that they 
i saw her when they thought she was insane. Does 
this prove, gentlemen, that she was not insane 1 These 
■ses only saw her occasionally, and knew little or 
nothing of her state of mind. Hatfield's friends and ac- 
quaintances saw nothing like insanity in his conversation 
or deportment when he was on his way to the Theatre to 
shoot at the King. Yet he was insane. Learned physicians 
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in many cases have pronounced their patients sane when 
they were quite insane. You have, gentlemen, heard 
enough read from the books upon insanity to satisty you 
that no reliance should be placed upon this kind of testi- 
mony. You have seen that when there is a constitutional 
tendency to insanity, the disease frequently attacks sud- 
denly, and its first manifestation is some act of violence 
upon the patient himself or upon his friends. Dr. Prich- 
ard mentions a lady who was liable to sudden attacks of 
delirium, which, after continuing for various periods, went 
off as suddenly, leaving her at once perfectly rational.— 
The attack was often so sudden that it commenced while 
she was engaged in interesting conversation ; and on such 
occasions it happened, that on her recovery from the 
state of delirium, she instantly recurred to the conversa- 
tion she had been engaged in at the time of the attack, 
though she had never referred to it during the continu- 
ance of the atfection. You see then, gentlemen, that a 
person in full possession of his reason may be bereft of 
it in a moment. One minute he may be accountable for 
his actions, the next not. Man is " fearfully and wonder- 
fully made," and who can say how long his reason will 
hold dominion over him? If trifling occurrences may 
derange the machinery of his mind, and all is disorder 
and confusion 1 

You have been called upon, gentlemen, by the counsel 
on the other side, to judge the prisoner in all the unchar- 
itableness of the human heart, to put the worst construc- 
tion upon her conduct, and to draw the most unfavorable 
conclusions you can from the evidence. But such a 
course you never will pursue, because it would be unwor- 
thy the character of christian men. I ask you to judge 
the prisoner in the exercise of that charity which we all 
stand in need of when courts and jurors are canvassing 
our conduct and our motives, and I fear not the result. 

Gentlemen, a few words more and 1 have done. The 
counsel fov the prisoner have laboured under many em- 
barrassments in making her defence. What little prepa- 
ration we made in the case before the trial commenced 
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we were compelled to make without any assistance from 
her, because she was unable to afford us any. She has 
not capacity and understanding sufficient to give any ra- 
tional account of the transaction, or to refer to any testi- 
mony which would be of importance on her trial. In- 
deed, she is one of the most helpless, torsaken, friend- 
less females I ever beheld. She sits before you apparent- 
ly totally indifferent as to her fate, and it is a melancholy 
fact that at this moment she has not capacity sufficient 
to understand the consequences which must follow her 
conviction. She presents to your view the human body, 
but without the human intellect. What little mind she 
had, when in health, has been " laid prostrate by a stroke 
of frenzy." She was brought to the bar from her cell, 
where she has been confined for the last four months, 
without any friend to cheer her drooping spirits, or to 
whisper in her ear one word of consolation. 

Gentlemen, you have patiently listened to the prison- 
er's defence, and I ask you, in the spirit of candour, if 
we have not thrown the soundness of her mind into 
doubt ? Are you prepared upon the testimony in the 
case to seal up her accounts for the judgment day 1 Can 
you deliver her over to the executioner, to suffer death 
on the gallows, without leaving a pang behind 1 If not, 
you should acquit her. 

The scene that must follow a conviction will be too 
much for eye to witness or heart endure. When you see 
the prisoner on the fatal drop, with her grave open be- 
fore her, and hear her frantic shrieks sound in your cars, 
the reflection that you might have saved her may har- 
row up your souls. Do not, I conjure you, gentlemen, 
take the fatal step while a lingering doubt remains on 
your minds. Put upon the prisoner's conduct the most 
charitable construction you can. Lean on the side of 
mercy for it is an heavenly attribute, and adds lustre to 
earthly justice. It is a prominent feature in that religion 
which your Saviour taught and which you all hope will 
secure your rest in heaven. Remember, O remember, 
i! with what judgment ye judge, ye shall be judged ; and 
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with what measure y/mcte, it shall be measured to yoft- 
Again." 

Gentlemen, I hare done — I leave the prisoner in your 
hands— and my prayer to God is that he will preside 
over your deliberations and direct you to a correct con- 
clusion in the case. 

Mr. I1EBARD closed, on the part of the government, 
in substance as follows : 

Gentlemen of the Jury,— It is with peculiar feelings of 
embarrassment that I enter upon the argument of this 
case. This trial has been one of continued and severe 
labor, to which add an entire want of opportunity for pre- 
paration and the great importance of the question in issue, 
and well might older and abler counsel than myself feel 
the propriety of relying upon other than human aid and 
direction in the discharge of so responsible a duty. But 
1 am sensible of one other fact,— that no preparation of 
mine could avail with you. It is the force of truth that 
must cut its way to your understanding and carve out 
your verdict, rather than the soul-stirring eloquence of 
the gentlemen who have so ably conducted the defence 
I he duty of deciding upon the life or death of a fellow 
being, which this trial imposes upon you, does not often 
lallto the lot of juries in Vermont; and perhaps there is 
not a better evidence of the happy condition of our state 
of our common country, and of the blessings of the laws 
and institutions under which we live, than this fact, that 
trials ol this kind do not often occur. The great respon- 
sibility gentlemen, which rests upon you, has been well 
pointed out by the counsel for the prisoner, and I would 
add, that never before in your lives have you, and I hope 
and trust that you never will again, be called upon to dis- 
charge so great a responsibility. But your responsibili- 
ty is even broader than the counsel would have it. It is 
not only that the life of the prisoner hangs upon your 
»r«ath— it is not with the life or the death of this prisoner, 
hat the effect and influence of your verdict will cease to 
be telt. \our verdict is to become the property of the 
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public, and its effects may be realized, by generations yet 
to come, "for weal or for woe," through all future time. 
You have but to cast about you and witness this crowded 
house and these thronged galleries, and you will he satis- 
fied that the verdict which you are to give in this case is 
not regarded as any very trifling matter. 

The prisoner stands charged before you with the crime 
of wilful murder — a crime that is regarded by the laws of 
God and man with special disapprobation. You are cal- 
led upon to decide upon the guilt or the innoceuce of the 
prisoner, who is charged with having taken the life of a 
human being, and sent the soul of her victim to the bar of 
his God. She is charged with having committed a crime 
at the bare mention of which our best feelings shudder, 
and which sends our blood in chilling eddies back to the 
citadel of life. She is charged with having accomplished 
her end, through the confidence of her victim, in his do- 
mestic retreat. But I beg of you not to let the aggrava- 
ted nature of the transaction operate upon your minds as 
an inducement to the finding of a verdict against the pris- 
oner, unless you have the clearest and most indubitable 
evidence on which to found that verdict. The law has 
humanely provided that, so long as a reasonable doubt of 
guilt remains, the prisoner is entitled to the full benefit of 
that doubt. If you do not find yourselves convinced be- 
yond all reasonable doubts, that Ephraim Peake came to 
his death in the manner described in the indictment, by 
the premeditated act of the prisoner, it will be your duty 
to acquit her. She has been ably defended. Every 
thing that labored preparation, and learned and eloquent 
counsel could do, has been done ; and if no reasonable 
doubt of the guilt of the prisoner has been raised m your 
minds, you may at least feel relieved from one anxiety : 
you may feel assured that no doubt can be raised. _ 

Every point in the defence has been urged which inge- 
nuity can suggest, and one has been resorted to which 
could not well have been anticipated. You are emphati- 
cally called upon to acquit the prisoner of the crime al- 
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leged against her, on the ground that capital punishments 
are impolitic and unauthorized. 

"What rogue e'er felt the halter draw, 
With good opinion of the law P 

With the punishment of the prisoner, gentlemen of the 
jury, you have nothing to do. Your only question is, Is she 
guilty of the crime charged? & if guilty, whether the punish- 
ment of that crime be death or imprisonment, your verdict 
must still be the same. The law has fixed the penalty, 
and if improperly, the consequences must fall on other 
heads ; with that, you have nothing to do. 

But, gentlemen, before you can be called upon to con- 
vict the prisoner, it will be the duty of the government to 
satisfy you, by the evidence in the case, of two things : 
First, that Ephraim Peake came to his death by poison, 
.as described in the indictment ; and Secondly, that the 
poison was administered to him by the prisoner, of her 
malice aforethought. 

That Ephraim Peake died on the 20th day of August 
last, there is no dispute. That he came to his death by 
poison, there would seem to be almost as little doubt ; but 
as the counsel for the prisoner have made this a point in 
their argument, and urged this consideration upon your 
minds, it is not for me to judge with what success. The 
two points and propositions here made, although distinct 
and seperate, in themselves considered, are nevertheless 
dependent upon the same facts. If the deceased came to 
his death by poison, it is beyond all controversy that the 
prisoner administered it. It is proved that the prisoner 
bought an ounce of arsenic, about the first of July. It is 
proved that the object for which she pretended to want 
it was a feigned one ; and it is proved, by the conlcssions 
of the prisoner, that she put the arsenic in the hash, on 
the day alleged in the indictment, and on the day on which 
the deceased was taken sick. It is also in proof to you 
that the commencement, continuation and termination of 
his sickness was such, precisely, as medical men and med- 
ical authors say are attendant upon sickness and death 
occasioned by the taking of arsenic. You have also a 



ARGUMENT OF MR. HEBARD. 69 

cloud of witnesses, who give you in detail the various and 
multiform confessions of the prisoner, voluntarily and de- 
liberately made, in which her agency and her criminality 
are distinctly admitted. You have also in evidence the 
declarations of the dying man, made in view of his ap- 
proaching death, and the testimony of the living sister, 
who comes before you almost in the very coils of death, 
thrown around her by this same prisoner, and for the same 
fiendish purpose, whose testimony seems almost like an 
echo from the tomb, and bearing in her very looks evi- 
dence of the too fatal purposes of her destroyer. You 
have also evidence of the post mortem examination of the 
deceased, which fully corroborates the previous symptoms 
and leaves no possible doubt of the cause of his death. — 
You have also evidence of the state of feeling of the pris- 
oner towards the deceased for several months previous 
to his death, which finds a perfect parallel in the first foul 
murdering of a brother that disgraced a fallen world. — 
You have all this testimony before you, with nothing to 
disprove or vary any part of it, and still as reasonable and 
rational men you are called upon to say, upon your oaths, 
that you have reasonable doubts of the prisoner'? guilt. 
You are even called upon to believe that some unhallow- 
ed purpose has seared the consciences of the witnesses, 
and wrought them up to the perpetration of an act, by 
their oaths, as certain and as fatal in its consequences «s 
that which the prisoner effected by poison. You are cal- 
led upon to believe that the witnesses have conspired to- 
gether to swear away the life of the prisoner. But this is 
asking of you too much. You will be very slow in arriv- 
ing at a verdict that can only be reached by prostrating 
the character of honest and intelligent witnesses, and 
treading upon the ruins thai yourselves have made. — 
There is one witness that receives more than an ordinary 
share of animadversion. . It is said that she had the inte- 
rest of the state too much at heart. It is said that the tes- 
timony of Lucretia Murch is inconsistent with the char- 
acter of an honest and impartial witness : that the part 
she acted at the house of the deceased, at the time of his 
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leath, and her testimony in court, savors too much of the 
character of an accuser and informer. Could you imag- 
ine yourselves, gentlemen of the jury, carried back to the 
scene which the witness describes, and there, on that«oc- 
casion, see one member of the family "sleeping the sleep 
of death"— the head of that family shonie of his strength, 
and the sister of the deceased, another member of the 
family, apparently writhing in the agonies of death and 
impatiently awaiting the summons that was to call her a- 
way from her sufferings — and then turn your attention to 
the prisoner, then regarded as the cause of all this calam- 
]t y> — the one,, from the position which she occupied in 
the family, who ought to have been the soother of all their 
sorrows, converted into the poistm tree, that scatters its 
leaves of death on all that come near it— and you can 
form some faint idea of the feelings that swelled the bos- 
om of that witness, in common with the rest, and find an 
apology, if any is wanting, lor the assiduity with which 
she watched the movements and the bearings of the pris- 
oner. 

But again, you are cautioned against the danger of find- 
ing a verdict upon the confessions of a prisoner. In this, 
and every other caution, I would most cheerfully join the 
learned counsel ; and in whatever shape, or from what- 
ever source the deception may come, I would caution you 
against the danger of being imposed upon by those argu- 
ments whose only merit consists in their ingenuity. I 
would caution you against all deceptions and all false con- 
clusions. The law has hitherto regarded the confes- 
sions of a party, voluntarily and understanding^ made, a- 
ganist his interest, as being the safest and most satisfacto- 
ry kind of evidence. But you are cited to cases in which 
confessions of guilt have been made, which confessions af- 
terwards proved to be false. The celebrated case of the 
Bournes is cited and held up to your view to warn you 
against all confessions. Of this case, gentlemen, let me 
say, that so far from being an authority to that point, it 
has for a long time been regarded by the intelligent part 
of community as a mere ignis /aims that flits over the low 
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of courts of justice, and that it sometimes, designed- 
ly, is seized upon to lead the honest inquirer after truth 
into the fens and quagmires of doubt and distrust. In the 
first place, it is understood that the Bournes were not con- 
victed upon confessions which they ever made. In the 
next place, the confessions which they actually made were 
made for the purpose of saving themselves from the gal- 
lows, rather than to bring them to it. Another case is ci- 
ted from a note in the second volume of Starkie's Law of 
Evidence, in which it is said that the prisoner confessed 
the murder of a man who was afterwards found to be a- 
live. What circumstance was connected with this con- 
fession, what inducement led to it, does not appear. But 
if these confessions in the cases cited were false, they dif- 
fer from the confessions in this case in one very important 
particular. In this case the corpus delicti, as the law terms 
it, the body of the crime, is proved : in the others it was 
not. About the fact of the death of Epbraim Peake there 
is no chance to be mistaken ; the only inquiry is, by what 
-means he came to his death. Nor is this part alone de- 
pendent upon the confessions of the prisoner. You have 
•a body of testimony founded upon facts, independent of 
the confessions of the prisoner, almost sufficient to war- 
rant a conviction ; and her confessions are all consistent 
with those facts, and fully corroborate them. You then 
have no need ofMie caution which might have been use- 
ful in the other cases. The facts that are proved corrob- 
orate her confessions, and her confessions corroborate 
those facts, so that it would seem that there is little for 
you to do but to satisfy yourselves whether the witnesses 
are entitled to belief. 

But the counsel for the prisoner have not permitted 
your inquiries to stop here. They have offered you a 
crucible, in which by some chemical transformation, you 
are called upon to convert the acts of the prisoner, from 
crime into misfortune. You are called upon to find an 
apology for the acts of the prisoner, in taking the life of 
the deceased, in her insanity. This probably is the only 
defence, upon which, really, any reliance has been pla- 
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ced. The plea of insanity, is the ark of safety, info 
which criminals ilee for protection, when pursued for 
their crimes. It is a plea that is easily made. And it 
sometimes requires but little capital to sustain it, save the 
frailty of poor human nature in its lost estate, unless a 
proper discrimination is made between that which is ev- 
idence of insanity, and that which is evidence of deprav- 
ity. Not only is it attempted to be proved that the pris- 
oner is insane, from her own actions and appearances. 
but it is attempted to be proved to you that insanity has 
been an " heir loom" in the family of her ancestors, and 
has been handed down from generation to generation, till 
it has become the property of the prisoner by inheritance. 
Whatever evidence there is in the case of any insanity, 
prpves it to be of a very peculiar kind. There is testi- 
mony put in the the case to prove that the prisoner's fa- 
ther was insane. But it proves him to be the most ra- 
tional man, for a maniac, that you ever saw. He is rep- 
resented as discovering his insanity by his frequent at- 
tempts to commit suicide. But he is always possessed of 
too much presence of mind to take so important a step, 
without some person present to be a witness. Or if for 
a time he was so inconsiderate, as to determine upon so 
great an event without some friendly hand to cheek him. 
returning reason always came in to the rescue, and he 
was sure to do himself no harm. In short, his insanity, 
like that of the prisoner, was of that peculiar kind, which 
left him free to choose the time and the occasion to act 
it out, — it was a thing of convenience, and not of neces- 
sity. And no less remarkable is the insanity of the pris- 
oner. Her insanity is completely subject to her will, 
and condescends to become her servant, instead of her 
master. And all the evidence you have of its existence, 
makes it a mere character, that she can assume and put 
off at her pleasure. There is another peculiarity attend- 

ipg her insanity, which makes it differ from any other. 

Shr. is always the first to discover it. Is it not a little re- 
markable, if the prisoner has been subject to fits of men- 
tal derangement, that some of her neighbors who have 
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been acquainted with her for ten, fifteen, twenty, and 
even twenty-five years, should never have discovered it 1 
Is it not very remarkable that some of the members of 
her own family, during this period should never have 
been apprised of it ? And is it not still more . remar- 
kable, that she could not be crazy without going to North- 
field, or to Roxbury, or to the state of New Hampshire 1 
But it seems there was one occasion on which she essay- 
ed to act the character of a crazy person at home in her 
own family. It was on the evening, after coming from 
Mr. Burnham's, where she had indulged herself so freely 
in her threats towards the deceased. It was, when find- 
ing that, by her threats of revenge, she could not deter 
her husband from his determination as to the disposition 
of his property, that she concluded to try what she could 
effect by threatening to be crazy, — and to convince the 
family that she was in earnest, she finally concluded that 
she was crazy, and so declared herself to be ; and with 
how good a grace she acquitted herself in her assumed 
character, the witness has told you. But as there is no 
pretence that any witness has discovered any peculiar 
marks of insanity in the prisoner on or about the 1 2th of 
last August, it may be well enough to examine her acts, 
and see if they give any evidence of mental alienation, 
save that which has its origin in the depravity of the hu- 
man heart, and identifies itself with crime. The prison- 
er bought the arsenic on or about the first of last July. — 
She feigned an excuse for buying it. She kept it till the 
1 2th of August before she used it. She kept it without 
any member of the family knowing or suspecting that 
she had any. She waited till she had an opportunity of 
effecting her purpose, without endangering the life of her 
own son, to whom she bore no malice. She was careful 
to eat none of the poison herself; and when her fell pur- 
pose did not seem to be effected by her first attempt, with 
the same deliberation and perseverance, with which she 
had hitherto acted, and while her victims were struggling 
to recover from the effects of the poison, which was then 
consuming them, she continued to mix the drug of death 
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with every cordial, which they, unsuspecting, received 
from her hand, and she their only ministering angel in this 
time of need. Does this, gentlemen of the Jury, look 
like insanity 1 Does this look like the wild vagaries of a 
maniac 1 If this is madness, it is that " madness in which 
there is great method." It is that madness which rushes 
on to crime, and has its origin in the will and temper of 
its votary. But they have not only introduced witnesses 
to swear that the prisoner is insane, but they have read 
books to you on the subject, to establish that by theory 
which they have failed to do by proof. They have read 
page after page of copious extracts to you from a set of 
moon struck authors, who have not common sense enough 
<of their own, to judge of the common sense of others in 
a common sense way ; who have no conception of the 
power to " measure mind by mind," only through the me- 
dium ol the lingers on the outward surface of the head. 
To such a source I trust you will never look for aid. — 
From such a source I am sure you will never derive it. 
These authors give just light enough to show the gloom 
and darkness with which they are surrounded. They 
are those corruscations of light that flit over bog and fen, 
where the footsteps of man must never come. Books of 
any kind can give but little aid in settling this question. 
It is a question that must be determined upon the evi- 
dence and the circumstances in the case. 

But there are other considerations urged upon you, to 
convince you of the prisoner's insanity, and urged too, 
with a zeal worthy of a less hopeless cause. It is said 
that the very acts of the prisoner are evidence of her in- 
sanity. It is said that the attention and kind assiduity, 
with which the prisoner watched over the deceased, are 
inconsistent with her sanity, if she had intended his death. 
It is said that the protection which she gave him during 
the first week of that fatal malady which terminated his 
life, is conclusive evidence, either that she did not put the 
poison in the hash, or that it was put in with a frenzied 
hand. To this circumstance I have already alluded, and 
nought out a cause for her attention and devotion to the 
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deceased during that fatal week. 'Tis true, she lent him 
her protection, but it was " such protection as vultures 
give to lambs, — covering and' devouring them." It was 
such kindness as the assassin shows his victim, when he 
sends a second poniard to his soul, and makes his steel 
" shed fast atonement for its first delay." The persever- 
ance which she exhibited was in perfect keeping with her 
first design. Six weeks reflection, after she procured the 
poison, only served to strengthen her resolution in the 
prosecution of her purpose, and her bad success at first 
only served to urge her on to acts of deeper desperation. 
Again it is said, that woman, " while reason holds her 
throne," is incapable of doing so foul a deed ; that the 
«oft and winning graces of the female sex hold no com- 
panionship with crime. It is said that the deep, strong, 
endless, never dying principle of love, that rests and 
dwells in the female heart, worships only at the shrine of 
purity itself, and guards its fleshy temple from the obtru- 
sion of every unhallowed thought or deed. 

I give my learned friend great credit for the charity 
and purity of his sentiments, so beautifully expressed. — 
They alike do honor to his head and heart. But, gentle- 
men, you must be aware, that this apostrophe, to the 
honor of the female sex, so beautifully, and so eloquent- 
ly made, was intended for that part of the audience, 

" Whose bright oyes, 

Rain influence and adjudge the prize," 

rather than for the purpose of enabling you the better to 
arrive at the truth. It does not happen to be any part 
of your duty to settle the respective claims of the male 
or the female sex, to exemption from crime. The question 
is, has this prisoner committed the crime with which she 
is charged 1 If she has, although it were the first that 
woman ever stooped to, still it would be no less a crime, 
less did I say 1 infinitely more ; as much more a crime, 
as nature has been more lavish of her gifts of innocence, 
and removed far away every incentive and temptation to 
commit crime. Much greater, and more aggravated is 
this crime, than it would be, had it not come from a hand 
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formed by nature for the bestowment of kind offices, and 
whose social relation had crowned the whole with the 
endearing name of Mother: But I am not disposed to 
dwell upon the aggravated nature of this foul deed. I 
am not disposed to call to mind the circumstances of this 
tragical scene, to harrow up the feelings of the prisoner, 
or increase the horror of her reflections, any further than 
shall seem to bring her to repentance. The circumstan- 
ces of this heart-rending tragedy, are peculiarly aggrava- 
ted. If they were detailed with that eloquence, with 
which every mitigating circumstance in the life of the 
prisoner, connected with this transaction, has been pre- 
sented to you, as Mark Anthony would say, 

» 'twould move 

The stones of Rome to rise and mutiny/' 

But I must forbear. The great length of this trial ad- 
monishes me, that you, as well as all the rest of us must 
be greatly fatigued. The patience which you have exer- 
cised, is worthy of all praise. But the great importance 
of this trial is all the apology that you will require for 
having been detained so long. With you is the prisoner, 
in your keeping is her destiay, and in your hands are the 
keys of Justice ; and in giving your verdict, may you 
be guided by that wisdom which is able to lead you into 
all truth. 



The argument in the case having been concluded, Chief Juitice 
WILLIAMS charged (he Jury as follows: 

Gentlemen of the Jury, — The prisoner at the bar, Re- 
becca Peake, has been indicted by the Grand Jury for 
this county, for the crime of Murder. The indictment 
in substance, charges, that on the 12th of August last, : , 
she prepared and mixed arsenic with some hash, and , 
caused it to be administered to Ephraim Peake ; and al- fa" 
so mixed arsenic with certain drinks which she prepared «), 
for him, and caused the same to be administered to him, tj, 
whereby he became sick and died on the 20th of August, r rea , 
and that so, of malice prepense, she killed and murdered r( ' 
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him the said Ephraim. Murder has been correctly defin- 
«1 to you. It is the voluntary killing any person in the 
peace of the state, of malice aforethought. As it must be 
t voluntary killing, in order to constitute the crime, the 
person killing must be in a situation that he might have 
exercised his reason and will, or in other words, if he is 
deprived of his reason by insanity or madness, he is not 
considered as guilty of the crime. By the term malice, 
it is usually meant, that the act has been attended with 
those circumstances which indicate a wicked, depraved, 
and malignant disposition. In the language of the writers 
upon this subject, the circumstances must carry in them 
plain indications of an heart, regardless of social duty, 
and fatally bent upon mischief. This malice is frequent- 
ly presumed. The rule of law is this, that in every charge 
of murder, the fact of killing being proved, all the circum- 
stances, of accident, necessity or infirmity, must be satis- 
factorily proved, by the person charged, unless they a- 
lise out of the evidence produced against him. The law 
presumes the act to be founded in malice, unless the con- 
trary is made to appear. There is another presumption 
oflaw, applicable to this case. Every one is presumed 
to be innocent of a crime, until full proof is made against 
him. This presumption of innocence is an invaluable 
rale, in the administration of criminal jurisprudence, and 
must never be lost sight of. ft must be encountered and 
overcome by full proof of guilt, before any one ought to be 
convicted. You, gentlemen, arc judges, both of law and 
fact, in this and in all criminal cases. The court an 
bound to lay down every principle of law which arises 
and becomes material in the trial, — and if they state them 
incorrectly, a new trial may be awarded, at the instance 
of the prisoner, but nevertheless, you may decide the law, 
and if you return a general verdict, particularly if it is a 
verdict of acquittal, your decision cannot be corrected, al- 
though you may have mistaken the law. Before you re- 
turn a verdict of guilty, you must |be convinced, beyond 
any reasonable doubt, of every fact which it becomes nec- 
«ary. to prove to establish the guilt of the prisoner. By 
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this, it is not to be understood, as has been urged, that 
there is to be no possible doubt, for it is not in the power 
of human testimony to place any case beyond all doubt* 
which may be conjectured. The witnesses may have 
been mistaken ; they may have sworn falsely. In cases 
similar to the one under consideration, if the proof was 
ample, that arsenic was administered — that it produced 
the usual symptoms — death ensued — and the metal actu- 
ally found in the stomach, there is yet a bare possibility 
that the death might be the effect of some sudden disease, 
and yet no one would act on that belief. If the evidence 
of a particular fact is such that no rational man would 
doubt the fact, or hesitate to act on the belief that the fact 
is true, then it may be said to be proved, beyond any rea- 
sonable doubt. If you are convinced in this case, beyond 
a reasonable doubt, that the prisoner is guilty, it will be 
your duty to say so, and you are in no way responsible 
for the consequences. 

The argument, which has been addressed to yon, in 
relation to the right to inflict capital punishment in any 
case, should not enter into your considerations. As this 
was a case of great moment to the prisoner, and in which 
her counsel have made a most eloquent address to you, 
wc did not think proper to interrupt them in this part of 
their eloquent appeal. But gentlemen, you will undoubt- 
edly see how improper it would be, for you to be govern- 
ed by any considerations of this kind. You were en- 
quired of, before you were empannelled, whether you had 
any conscientious scruples, which would prevent your re- 
turning a verdict of guilt)', if the evidence was satisfac- 
tory, where the punishment was death, and your answer 
was in the negative. And indeed, we are not in any 
way responsible for the punishment which may ensue 
upon conviction, we are only responsible, that we do our 
duty, with integrity and uprightness. You may regard 
the consequences so far as to make you cautious in 
your investigations, and endeavour by all the means in 
your power, from the evidence before you, to come to a 
correct conclusion, but no farther. 



CHARGE OF JUDGE WILLrAKS. 7a' 

In this case it is in evidence, and not controverted, 
that Ephraim Peake died on the 20th day of August List' 
a»d therein it wholly differs from the cases which have 
been read to you, where convictions of murder have been 
had, and the persons supposed to be murdered, have af- 
terward been proved to have been alive, at the time. The 
question then arises, did he die of poison received into 
his stomach, and was the prisoner a voluntary agent, in 
procuring, preparing, and administering the poison? — 
Rnth of these questions are blended in some measure by 
the testimony. The symptoms and appearances of the 
deceased, and the facts, which arc relied on, as proving 
that poison was procured and administered, are testified 
to, by the same witnesses. There is nothing appearing, 
which should lead to the belief, that all the evidence on 
these points is not produced, or that the best evidence, 
which the nature of the case admits, has not been brought 
forward. The first evidence to shew that the deceased 
came to his death by poison, is the symptoms which at- 
tended him, as well as those which attended his father, 
and bis sister, to both of whom it is alleged the same 
poison was given. To this point, you have the testimo- 
ny of Doctor Pember, Doctor Carpenter, and Miss Fan- 
ny Peake, who partook of the same, and is now deprived 
entirely of the use of her limbs, in consequence, as she 
supposes, and as the physicians suppose, of taking it, — 
Sarah Pen in and Deborah Beebc. [The Judge here 
briefly stated the testimony of these witnesses. | Bee 
ondly. The appearances which were discovered on the 
posl mortem examination, are also relied on, as evidence 
that the death was the effect of poison. The contents 
of the stomach were not submitted to an analysis, the 
physicians supposing that none of the arsenic or poison 
undid be found, after the lapse of so many days, since 
th< \ supposed it was taken, and the continued evacua- 
tions of the deceased. These appearances arc testified 
to, by Doctors Pember and Carpenter. Thirdly, the 
opinions of the physicians attending. The two gentle- 
men, Doctors Pember and Carpenter, who attended the 
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deceased, and the family were of opinion, when first cal- 
led, that they had taken something in the stomach, which 
caused their sickness. They were of opinion, both from 
the symptoms and the appearances, on the post mortem 
examination, that the death was caused by a mineral 
poison. • The other gentlemen of the faculty, who heard 
the symptoms described, as well as the appearances, 
Doctors Winslow, Smith, Pixley, and Denison tell you, 
that they should not expect the aggregate of these symp- 
toms, in their connexions and degrees, from any other 
disease. This evidence, if it is not satisfactory to con- 
vince you of the fact that the deceased died in con- 
sequence of poison, must be taken in connection with 
another fact, which it is attempted to be proved on the 
part of the prosecution, to wit : that arenic, was in fact 
administered to the deceased. Doctor Dennison tells 
you, that if he knew that the deceased took arsenic, 
he should have no doubt, from the symptoms, and ap- 
pearances described, that his death proceeded from that 
cause. You will then proceed to the enquiry, whether 
there is sufficient evidence, to convince you that arsenic 
was actually given to the deceased. The evidence to 
this point, is also intimately connected with the evidence, 
relied on, to prove that the prisoner was instrumental, 
both in procuring and administering it. This evidence 
consists of several circumstances, which have been testi- 
fied to by the witnesses on the part of the prosecution, 
independent of any confessions or declarations of the 
prisoner, as well of those confessions and declarations. — 
That arsenic was procured by the prisoner, about the last 
■ lay of June or first days of July, is testified by Carlos 
C. Stone, who says, that at the store in Royalton, where 
he was a clerk, the prisoner purchased an ounce of arse- 
nic, declaring that Doctor Tower, of Roxbury, had sent 
by her to get it. Mr. Tower who is a brother in law of the 
prisoner, and who is the only one of that name residing 
in Roxbury, testifies that he never sent by her, for any 
arsenic, and never received any from her. it is also in 
evidence, that the prisoner did not eat of the hash, which 
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caused sickness in the other members of the family. 

Miss Fanny Peake testified, that the prisoner gave her 
salt and water, and the effects of it, and also as to the 
custards, and the effects which followed. The circum- 
stances of the prisoner dropping her head and retiring to 
her room, when the physician was enquired of whether 
the sickness was not the effect of poison, as testified by 
Sarah Perrin. The directions which she gave twice to 
empty a cup which had some drink in it, prepared for the 
deceased, as testified by Sarah Perrin and Deborah Bee- 
be. The circumstance of her unwillingness to go down 
stairs, saying she was unable to go down without help, and 
in returning stepping up without any difficulty, as testified 
by Edward Eastman and Jesse Robinson, is also relied 
on, although it is rather a slight circumstance. You have 
also in evidence the declarations of the deceased, made 
while he was under the belief that he should not recover, 
both as to the taking the hash and the effects of it, the 
taking drinks from the prisoner and the effects of them, 
and her preparing the drink in the tea cup, urging him to 
take it, telling him it would make him sick, and his de- 
clining. These declarations at different times during his 
last sickness, and while he was sensible that he must die, 
>re testified to by Sarah Perrin, Fanny Peake, Daniel 
Perrin, Deborah Beebe and Peletiah Rogers. This cup 
contained the drink which the prisoner directed to be 
emptied. The contents of it was put into a vial and car- 
ried to Hanover to be analyzed, but was lost where Doc- 
tor Pember, who carried the same, was thrown from his 
wagon and the vial broke. [The Judge here recapitula- 
ted the testimony of these witnesses.] These are the 
facts which are given in evidence, independent of any 
confessions or declarations of the prisoner. On the part 
of the prosecution, several witnesses have been called to 
state the confessions or declarations of the prisoner. The 
declarations, as well as the conduct of a person charged 
with a crime, are commonly received in evidence, and 
Ihe fact of their making contradictory statements, when 
■there was no motive for so doing, are frequently relied 
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on as evidence of guilt. Confessions of a person char- 
ged or accused of a crime are also frequently received 
in evidence, and when they BM voluntarily made, where 
they appear to have been from a sense of guilt and from 
a desire to rid the mind of the burthen of concealed 
guilt, and we are sure we learn the precise terms in 
which the confession was made, they are highly satisfac- 
tory. The law has however protected persons from be- 
ing made, unwillingly, the instruments of their own con- 
viction. Any threats or piomises, however slight, to ob- 
tain a confession, are sufficient to exclude it from being 
given in evidence. Whenever a crime of magnitude is 
committed, there is always a great desire to ascertain all 
the facts connected with it : and for that purpose a vari- 
ety of means arc usually resorted to, to learn from the 
person accused all the facts of the case. This is not on- 
ly natural, but it is highly laudable. It however frequent- 
ly happens, that in oider to learn these facts, inducements 
are held out, or threats made, which prevent the confes- 
sion from being given in eveidcnce. Centuries have not 
passed away, since it was common to make use of the 
rack, or torture, to induce a confession, and on that con- 
fession to excuse the person confessing. At present, 
however, no confession can be received in evidence, un- 
less it is purely voluntary. All the witnesses who have 
testified to these confessions of the prisoner have declar- 
ed that no means were made use of to induce her to 
make any declarations, except by interrogation, when she 
was disposed to reply. These declarations of the prison- 
er you have in the testimony of Sarah Perrin, Lucretia 
Mirch, Deborah Beebe, Edward Eastman, Susan Turner, 
Jesse Robinson, Rev. A. C. Washburn, Alexander Young 
and Calvin Blodget. The statements of the prisoner 
were not always the same. To Mrs. Mirch and Judge 
Blodget she declared that after she procured the arsenic 
at Royalton she put it into her trunk, where it remained 
until she put it into the cup, and sprinkled it on the hash. 
To all the others, she; declared that she gave it, at Roy- 
alton, to the girl, who requested her to procure it, who 
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put it into her basket, and she did not know what had be- 
come of it ; but to all she declared, that at the time 
it was put into the hash that she took it from the 
cup, and stated how much there was in the cup. To 
Mrs. Mirch and Judge Blodget, she also declared, that 
she put it into the hash in the morning, to all others that 
it was at noon. [The Judge here adverted to several 
parts of the testimony of these witnesses, as to the con- 
fessions.] On the part of the prosecution, they have al- 
so given testimony as to the threats of the prisoner, and 
to shew what was her motive. There can be no motive 
for any one to commit a crime, but if there was nothin 
which could be supposed to influence a person to do the 
act, which constitutes the crime, there might be some 
doubt whether there was jjnot some mistake in the evi- 
dence. Testimony has been given to shew that the pris- 
oner was much dissatisfied with the manner in which her 
husband had disposed of his property, & his giving a deed to 
the deceased; her unwillingness to have the deceased come 
to live with, and take care of the family ; and her threats 
against the deceased on this account. You have this in 
the testimony of Lucretia Mitch, Solomon Burnham, 
Hannah Peake, and Jesse Robinson. [The evidence on 
this head was here mentioned.] This is the testimony 
on the part of the prosecution. If from this you are 
convinced that the deceased died in consequence of ta- 
king arsenic, and that the arsenic was administered by 
the prisoner, you will then enquire, as to the defence set 
up in her behalf, viz. insanity. If it is proved that the 
prisoner was insane, and was unconscious of the act at 
the time she did it, she is not only not guilty, but is de- 
serving of compassion. This is a defence easily made. 
Insanity is easily pretended, or feigned. It must, there- 
fore, be satisfactorily proved to excuse what would other- 
wise be a crime. In order to render this defence availa- 
ble, it must be -made to appear that there is a radical de- 
fect in the intellect, so that the person is bereft of reason, 
has not the control of his will, and is unconscious of the 
criminal intention. It is not eccentricity^ ungovernable 
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passion, or intoxication, which constitutes insanity. The 
case of Lord Ferren, which was read to you from some 
of the medical authors, was one where there was evidence 
of insanity, considered by some as very strong. It did 
not however avail him. The court who tried him were 
satisfied that his conduct proceeded from ungovernable 
passion, and pronounced him guilty. He himself declar- 
ed afterwards, that the defence was made to satisfy his 
friends, but against his wishes, and there remains no doubt 
that he was lightly convicted. The party laboring un- 
der insanity, is usually unconscious of any crime, and 
generally has no hesitation in avowing the action, is u- 
sually labouring under a delusion, supposing facts to ex- 
ist which have no existence, except in his imagination. — 
Lord Erskine, in his argument on the trial of Hatfield, 
considered that it must appear, in every case to make out 
insanity, that the person was under a morbid delusion as 
to the existence of facts, and acted on the supposition 
that these facts existed. Before a jury excuse any one, 
on this account who had done those acts which would 
otherwise be criminal, they must be convinced, that he 
was actually insane, and unconscious of the crime, at the 
time the act was done, that it proceeded from the effects 
of the disease, or was intimately connected with it. The 
opinions of the medical authors, which have been read, 
are entitled to consideration, as well as the opinions of 
the medical gentlemen who have testified ; but you must 
learn from the testimony whether this case is brought 
within any of the class of cases treated of by those au- 
thors. The difficulty of giving any precise definition of 
iusanity, or of pointing out any cause which will certainly 
produce it, you must have learned. 

It is urged in this case, that the very atrocity of the 
act is to be considered as evidence of her insanity ; but 
it will not do to act on this belief. All crimes, and all 
instances of cruelty or brutality, have been considered 
by some as a species of insanity. It is certain that the 
persons committing them do not reason correctly, and 
are under the dominion of any thing rather than reason. 
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But in a court of justice, it will not answer to treat the 
very atrocity of a crime as an excuse for it. The domin- 
ion of passion, may for a time, overcome '.he power of 
reason : but we are under obligation to control our pas- 
sions ; and the stronger they are, the more vigorous must 
be our exertions to contpier them : and it cannot for a 
moment be considered, that because there is not and can- 
not be any adequate motive for the commission of a 
crime, that, therefore, no crime is committed. 

On the subject of hereditary insanity, about which 
much has been read and said, I would remark, ihat the 
evidence was received on this point without any objec- 
tion ; but if it is proved, that the parents, and the sister, 
and the brother of the deceased, have been insane, it 
does not necessarily follow that she is. Her sisters who 
have testified to this fact, it is not pretended are, or ever 
have been, in that condition. The only effect of ms 
fact, if proved, would be, that a jury would be more like- 
ly to believe, that the child was insane whose parents 
were so, and would the more easily attribute their con- 
duct to that cause. To prove this insanity of the iatht r 
and mother and sister, you have the testimony of Mary 
Blood, William Blood, Phebe Towers, Ephraim Toweis, 
and Susan Bannister ; and two of these ™*^ &JJJ 
fy as to instances when they now attribute the conduct of 
the prisoner, in a former instance, to insan, ty How far 
this testimony is satisfactory, to prove that any, at these 
persons were insane, it is for you to say ; ami so_ wht h- 
er there is any evidence that the prisoner wm laboring 
under that infirmity. On this point, on the pa, t of the 
government von have the testimony ol Doctor Fcmber, 
fhe XTciaVwho has usually ^attended her-.he op.mon. 
of Doctors Winsh w, Smith, P.xley and Deniso on tl ose 
facts which are relied on as evidence, as shew ng a 
dency or predisposition to insan. y in her an lag tne 
testimony of those persons who have been acqu »W 
the family, viz: Sylvanus Blodge^ Alexander v 
Pelitiah Rogers, Solomon Burnam, B «^«3£ti£ you 
Perrin and Samuel Britton. In connection with this, yoi 
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are to take into consideration the time during which she 
kept this arsenic, from first of July to August, the secre- 
cy and deliberation she observed in administering it, her 
declarations of her consciousness that it was wrong, un- 
til she made up her mind to do it, and after that that she 
did not think much about it, as testified by Mrs. Mirch, 
her urging him to take the salt and water, declaring that 
it would make him sick, her directions to empty the cup, 
and her repeated conversations upon the subject, and 
then determine whether she was insane and unconscious 
of any crime. If you are convinced that the prisoner 
was insane, and under the influence of disease, did the 
act which caused the death of the deceased, (and if it 
was done during a period of insanity, and when she was 
under a morbid delusion, such must be the inference,) it 
will be your duty to acquit. There is also evidence, 
which the prisoner has introduced, to discredit some of 
the witnesses on the part of the government, viz : Levi 
W. Hibbard, as to the declarations of Jesse Robinson, and 
Samuel Hibbard, as to the declarations of Edward East- 
man. Mr Robinson and Mr Eastman deny the state- 
ments made by these witnesses. It 13 for you to give it 
all the consideration which you think it entitled to, and if 
you believe the witnesses on the part of the prisoner, 
rather than those 911 the part of the prosecution, you will 
give it what weight you think it entitled to, in discredit- 
ing any part of the testimony. There is slso the testimo- 
ny of Jacob Perrin, introduced on the part of the prison- 
er. This was not mentioned in the argument, and I 
know not what was expected from it, unless it was to 
show that the deceased was not sensible of his danger 
until the day betore his dissolution, and therefore did not 
make his declarations under the belief of his immediate 
danger. You will take this evidence into consideration, 
and give the prisoner every benefit of it to which she is 
entitled. There is also the testimony of John Pierson 
and Samuel Hibbard, that she was considered, in point of 
intellect, as rather inferior to others, and Mr Burnam and 
Mr Young, who think she was not so considered. If she 
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was capable of distinguishing between right and wron* 
the aw cannot measure her capacity.-and wheth ™b£ 
mind was strong or weak, she must be answerable for her 
actions. ucr 

This is the evidence which has been introduced, in 
suppor of, and in defence against this prosecution You 
are to determine from this evidence as to the guilt or in- 
nocence of the prisoner at the bar. The responsibility 
is on you. If from the evidence, you areconvlnced, be- 
yond a reasonable doubt, that the deceased died of poi- 
son administered to him by the prisoner at the bar, that 
at the time she was in the exeicise of, and possessed of 
her reason, and did it from malice prepense, it will be 
your duty to pronounce her guilty ;-but if you have any 
reasonable doubts on this subject, you will give the pris- 
oner the benefit of those doubts, and render a verdict of 
acquittal. 



The Jury retired and after an hour's deliberation brought in a 
verdict of GUILTY— when Judge Williams addressed the prison- 
er as follows : 

Rebecca Peake,— The Grand Jury for this county have prefer- 
red against you a bill of indictment, charging you with the murder 
ot Kpnraim Peakc. To the indictment you have plead not guilty. 
1 lie jury after a calm, patient and lull investigation, have found you 
guilty. The court are entirely satisfied with the verdict. Indeed, 
t tie jury could not from the evidence have come to a different con- 
clusion. You thus stand convicted of the crime of wilful murder 
with premeditated malice. It remains for the court to perform the 
unpleasant and painful duty imposed on them, of pronouncing the 
sentence of the law, which must convey you to the' gallows and 
lend your spirit into the presence of your Almighty Judge, who 
Knows every action of your life and every thought and intent of 
your heart. On this solemn and affecting occasion, it is Neither ne- 
y nor expedient that we should harrass your feelings by an 
numeration of allithe circumstances which nave transpired and 
Men detailed in evidence which but too powerfully impresses the 
mmd with the conviction of the enormitv and the greatness and 
the peculiar malignity of your crime. We can have no otfier feel- 
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n your present situation, than emotions ol the most painful re- 
ami sorrow. 

It appears that some yean since, yon married the father of the 
nut on account of a dissatisfaction with the manner in 
which •!' property, you cone ived ; ! 

p'erate ition of administering to him and his 

family a deadly and fatal poison, and you carried your resolution 
into effect so that you endangered the life of your husband, made 
his daughter a helpless cripple lor life, and sent his son to an un- 
timely grave. Instead of being the affectionate mother of his child 
as was your duty, you became his ruthless murderer. The lawad- 
judg is that such persons who evince so malignant a disposition and 
purpose, must not continue on the earth or be any longer the 
scourge and terror of their fellow beings. On this subject we have 
no discretion, we can neither increase or lessen the punishment 
awarded for the crime, but are compelled to pass the fatal sentence 
which will cut the thread of your existence here. 

It is not ibr us to siv that the prerogative of pardon ought not 
1 to yon. Tlie sceptre of tin tyed by 

other hands. We can only say that there is nothing in your case 
calculated to raise any hopes that this prerogative will !«' exercised 
in your behalf or that you will not undergo the sentence Of the law. 
We can only advise you not to place any reliance on a hope of par- 
don, but spend the remainder or the time allotted to you in this 

world in preparing for your departure. Let me entreat you then, 
as a fellow immortal, that by deep contrition and repentance, you 
endeavour to secure an interest in the Saviour of sinners and 
through his intercession and merits to obtain the pardon of your 
gins. Guilty and criminal as you are, you may yet find mercy at 
the throne of Grace: but let me assure you, that unless you c-xer- 
pantence and contrition; unless you are deeply penetra- 
ted with a sense of your crime and your sins and become penitent 
therefor, 'Mho throne of merry will be inaccessible," and "the Sa- 
viour of the world, " as to you, "will have been horn in vain." 

The seriten the law awards and which the court, pro- 

nounce, is. that you be taken from this bar to the prison from which 
you came, and there remain until Friday the twenty-sixth i 
February next, and on that day at some plao ition, to be 

selected by the Sheriff b tween the hours of ten o'clock in the fore- 
noon and three in the afternoon, yoti be hanged by the neck until 
are dead, and may Almighty God have mercy on your soul. 

Di.d, in Cht-lnea jail, Feb. 8, of ulcers in tne throat, Mrs. Rebecca Peake, the 
prisoner in ihe above case. 

' ^i-vcmlof die prisoner's neighbors were introduced by the etatf who 

en ihey thouxhtahfl was insane. In 
pass 64 omil the word ",f." The first line of the I6th page should b» 

;usei ted after the first lino of Luc 16th pago. 
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